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ACT Ko. I OF 1904. 


Passed by the Goveenor GBKEEiLL oe India in Council. 


{BeceiveA the assent of the Gavermr General on the 22md 
January^ 1904,) 


An Act to provide for the regulation of the 
possession and sale of all poisons in cer- 
tain local areas, and the importation, 
possession and sale of white arsenic 
generally. 


■WHEREAS it is expedient to mahe provision for 
^ regulating the possession and sale of all poisons 
in certain local areas, and the importation, possession 
and sale of white arsenic throughout the whole of 
British India ; It is hereby enacted as follows : — 

1. (1) This Act may be called the Poisons Act, 
1904; and 

(S) It extends to the whole of British India. 


Short title 
and extent. 


Poisons generally. 


2. (1) Subject to the control of the Governor Power to 
General in Council, the Local Government may, by regulate 
rule, I’egulate within the limits of any municipality 
or cantonment the possession for sale and the sale, sale of any 
whether wholesale or by retail, of any specified 
poison. 

{2) In particular, and without prejudice to the 
generality of the power conferred by sub-section (1), 
rules made thereunder may provide for, amongst 
other matters, — 

(a) the grant of licenses to possess any speeifted 
poison for sale, wholesale or by retail, and 
the fixing of the fee (if any) to he charged 
for such licenses; 


Si# 


[Price two annas and three j)ies,] 
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(5) the classes of persons to whom alone such 
licenses may be granted ; 

(o) the classes of persons to whom alone any 
such poison may be sold ; 

(d) the maximum quantity of any such poison 

which may be sold to any one person ; 

(e) the maintenance by vendors of any such poi- 

son of registers of sales, the particulars to 
be entered in such registers, and the inspec- 
tion of the same ; 

(/) the safe custody of such poisons atkI the 
labelling of the vessels, packages or cover- 
ings in which any such poison is sold or 
possessed for sale ; and 

(ff) the inspection and examination of any such 
poison when possessed for sale by any such 
Tender. 

(5) Any substance specified as a poison in a rule 
made under this section shall be deemed to be a 
poison for the purposes of this Act. 

White Arsenic. 

8. The Governor General in Council may, by 
notification in the Gazette of India, prohibit, except 
under and m accordance with the conditions cf a 
license, the importation of white arsenic into British 
India, and may, by rule, regulate the grant of licenses 
and pi escribe the conditions to be imposed therebv 
under this section. ^ 

4. (i) Subject to the control of the Governor 
General m Council, the Local Government may, bv 
rule replate within the whole or any part of the 
territories under its administration the possession for 
sale and the sale, whether wholesale or by retail of 
white arsenic, ’ 

(<8) In particular and without prejudice to the 
geneiahty of the power conferred hy sub-section (1\ 
rules made thereunder may provide, amongst other 
matters, for all or any of the matters specified in sec- 
tion 2, sub-section {S). 

2 (5) Buies 


Poisons. 
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(5) Buies made under suB-section (I) may further 
provide that no person shall sell any powdered white 
arsenic unless the same is, before the sale ttereof, 
mixed with soot, indigo or Prussian blue in the pro- 
portion of half an ounce of soot, indigo or Prussian * 
blue at least to one pound of the white arsenic, and so 
in proportion for any greater or less quantity : 

Provided that, where such arsenic is stated by the 
purchaser to be required for some purpose for which 
such admixture would, according to the represent- 
ation of the purchaser, render it unfit, such arsenic 
may he sold, without such admixture, in a quantity 
of not less than ten pounds at any one time. 

5. (2) The Local Government, with the previous rower to 
sanction of the Governor General in Council, may pXeibn of 
further, by rule, regulate the possession of white white ai^nio 
arsenic in any local area in which murder by poison- 

ing with that drug or the offence of mischief by 
poisoning cattle therewith appears to it to be of such 
frequent occurrence as to render restrictions on the 
possession thereof desirable. 

(S) In making any rule nnder sub-section (i), 
the Local Gcvenment may direct that any breach 
thereof shall he punishable with imprisonment for a 
term which n ay extend to one year, or with fine 
which may extend to one thousand rupees, or with 
both, tc get her with confiscation of the white arsenic 
in respect of which the breach has been committed, 
and of the vessels, naekages or coverings in which the 
same is found. 

Other Poisons 

6. (2) The Governor General in Council may, Power to 
by notification in the Gazette of India, apply to any 
specified poison other than white arsenic all or any of poisons, 
the provisions of this Act relating exclusively to 
white arsenic, 

(5) Any substance specified as a poison in a noti- 
fication issued under suh-sfction (2) shall be deemed 
to he a poison for the purposes of this Act. 

VenoXUes 

If;:'-: 
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Penalties and PTOcedure. 

7. {1) 'Whoever, — 

(«) commits a breach, of any rule made under sec- 
tion 2 or section 4, or 

(5) imports into British India, without a license, 
white arsenic the importation of which is 
for the time beina: restricted under section 
3, or 

(c) breaks any condition of a license for the im- 
portation of white arsenic granted to him 
under section 3, 
shall be punishable, — 

(i) on a first conviction, with imprisonment for a 
term which may extend to three months, or 
with fine which may extend to five hundred 
rupees, or with both, and 

(n) on a second or subsequent conviction, with 
imprisonment for a term which may ex- 
tend to six months, or with fine which 
may extend to one thousand rupees, or 
with both. 

(.9) Any poison in respect of which an offence has 
been committed under this section, together with the 
vessels^ packages or coverings in which the same is 
found, and, in the case of any offence mentioned in 
clause (5) or clause (e) of sub-section (1), any animals 
and conveyances used in carrying it, shall be liable to 
confiscation. 

8. (1) The District Magistrate, the Sub-divisional 
Magistrate and, in a Presidency-town, the Commis- 
sioner of Police, respectively, may issue a warrant for 
the search of any place in which he has reason to 
believe or to suspect that any poison is possessed or 
sold in contravention of this Act or any rule there- 
imder or that any poison liable to confiscation under 
this Act is kept or concealed. 

(9) The person to whom the warrant is directed 
may enter and search the place in accordance 

therewith. 
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therewith, and the provisions of the Code of Criminal 
Procedure, 1898, relating to search-warrants shall, as 
far as may he, be deemed to apply to the e^cecntion of 
the warrant. 

9. (i) In addition to any other power to make Bnieg. 
rules hereinbefore* conferred, the Governor General in 
Council, or, subject to the control of the Governor 
General in Council, the Local Government, may make 
rules ^nerally to carryout the purposes and objects 
of this Act. 

{ 2 ) Every power to. make rules conferred by this 
Act shall he subject to the condition of the rales being 
made after previous publication. 

(5) All rules made by the Governor General in 
Council or by the Local Government under this Act 
shall be published in the Gazette of India or the local 
official Gazette, as the case may be, and on such pub- 
lication shall have effect as if enacted in this Act 


10» (i) Nothing in this Act .or in any Hcem® 
granted or rule made thereunder shall extend to or 
interfere with anything done in good faith in the 
exercise of his profession or business as such — 

(a) by a medical or veterinary practitioner, or 

(5) by a chemist or druggist dtdy qualified to act 
as such under the law for the time being in 
force in the United Kingdom, or 

(c) by a chemist, dra^ist or compounder dis- 
pensing or compounding in compliance with 
the prescription of a medical or veterinary 
practitioner, or 

(<?) subject to any ral® for the time being in force 
under section 6, by a tanner or Mde-mer- 
chant. 

{ 2 ) Notwithstanding anything hereinbeftwe con- 
tained, the Local Government may, in its ffiscrelaon, 
by general or special order, declare that all or any of 
the provisions of this Act shall not be deemed to apply 
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special order, exempt any person or class of persons, 
either generally or in respect of any poison or poisons 
specified in the order, from .the operation of any such 
rules. 

MepeaU. 

Eepeal of 11. 1'rom such date as the Local Government may, 

Stnte^ by notification in the loold “official Gazette, fi.x in this 
from notiaed behalf, the following enactments shall be repealed 
in the territories for the time being administered by 
^ the Governor of Bombay in Conneil and the Liente- 

; ■ nant-Governor of the United Brovinoes of Agra and 

p,£;f . Oudh respectively, namely : — 

% Bombay Act VIII of 1866 (an Act to regulate and 

:>f restrict the sale of Poisons in the Bombay 

. Presidency). 

The North-Western Provinces and Oudh Munici- 
i palities Act, 1900 {North-Western Procmces 

md Ottdh Act I of 1900), section 128, clause 
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Passed by the Goveenob General of India in Council. 

{Beceived the assent of the Governor General on the 22nd Jan-- 

mry, 1904 >) 

An Act to consolidate and amend the law 
relating to the Courts in the Central Pro- 
vinces, 

HERE AS it is expedient to consolidate and amend 
' the law relating to the Courts in the Central 
Provinces ; It is hereby enacted as follows : — 

CHAPTER I. 

Treliminary, 

1. (I) This Act may be called the Central Pro- Short title, 

vinces Courts Act, 1904 ; extent and 

commence^ 

{S) It extends to the territories for the time being meat, 
under the administration of the Chief Commissioner 
of the Central Provinces; and 

(5) It shall come into force on such day as the 
Chief Commissioner may, by notification in the local 
oflBcial Gazette, direct. 

2. In this Act “ value ”, used with reference to a Definition of 
suit or appeal, means the amount or value of the ‘‘value.” 
subject-matter of the suit or appeal. 


CHAPTER II. 

The Court of the Judicial Commissioner. 

3. The Court of the Judicial Commissioner shall 
be the highest Civil Court of appeal, and, except in 
reference to proceedings against European British 
subjects and persons jointly charged with European 
British subjects, the highest Court of criminal, appeal 
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{Chapter 11. — The Court of the Judicial Commis- 
sioner. — Sections 4-7.) 

and revision, in and for the territories to which this 
Act extends. 

4. (i) The Judicial Commissioner shall be ap- 
pointed by the Governor General in Council. 

{2) The Local Government, with the previous 
sanction of the Governor General in Council, may, by 
notification in the local official Gazette, appoint one 
or more persons, as it may think fit, to be Additional 
Judicial Commissioner or Additional Judicial Com- 
missioners and to sit as such in the Court of the Judi- 
cial Commissioner. 

(5) Every person appointed under this section 
shall hold' his office during the pleasure of the 
Governor General in Council. 

5. (i) Subject to the other provisions of this 
■ Act, every Additional Judicial Commissioner shall 
. exercise the same jurisdiction and powers as the 

Judicial Commissioner may exercise under any enact- 
ment for the time being in force, but only in such 
oases as the Judicial Commissioner may, by general 
or special order, direct. 

{2) The Judicial Commissioner may, from time 
to time, transfer any case with respect to which he 
may have directed an Additional Judicial Commis- 
sioner to exercise jurisdiction, and of which the hear- 
ing before such Additional Judicial Commissioner 
has not yet commenced, for hearing and disposal to 
Ms own file or to the file of another Additional Judi- 
cial Commissioner (if any). — 

6. Where an appeal is preferred from a decree, 
order or sentence passed by a Judicial Commissioner 
or an Additional Judicial Commissioner in any other 
capacity or in which he is personally interested, the 
appeal shall be heard by an Additional Judicial 
Commissioner or the J udioial Commissioner, as the 
case may be. 

7. (i) The Eegistmr of the Court of the Judicial 

Commissioner 
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{Chapter II. The Court of the Judicial Commds- 
. sioner. — Section 8.) 

Commissioner shall be appointed by the Local Got- 
erhment. 

{2) The ministerial oflSicers of the said Court shall 
he appointed by the Judicial Commissioner. 

8. {!) In addition to any other powers to make 
rules expressly or by implication conferred by this 
Act, the Judicial Commissioner may, from time to 
time, make rules consistent with this Act and any 
other enactment for the time being in force — 

(«) declaring what persons shall be permitted to 
practice as petition- writers in the Courts, 
and regulating the conduct of the business 
of persons so practising ; 

. (5) providing for the ti’anslation of any papers 
filed or produced in the Court of the Judi- 
cial Commissioner and for the payment of 
the expenses thereby incurred ; 

(c) regulating the procedure in cases where any 
person applies to inspect a record of any 
Court or to obtain a copy of the same, and 
prescribing the fees payable by such per- 
sons for searches and copies ; 

(cZ) prescribing the travelling and other expenses 
to be allowed to witnesses in civil eases 
and the fees to be allowed to Commis- 
sioners appointed by Civil Courts ; 

(e) conferring and imposing on the ministerial 
oflScers of the Court of the Judicial Com- 
missioner and of the Courts subordinate 
thereto such powers and duties of a non- 
judicial or quasi- judicial nature as he thinks 
fit, and regulating the mode in which 
powers and duties so conferred and imposed 
shall be exercised and performed ; 

. (/) prescribing forms to be used in the Subordinate 

Courts 
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terial officers 
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{Chapter II. — The Court of the Judicial Comnih- 

mner. — Section 9. Chapter III. — The Suhor° 

dinate Civil Courts. — Section 10.) 

Oourts for such proceedings, entries, statis- 
tics and accounts as he thinks necessary ; 

{g) providing for the visitation and inspection of 
the Subordinate Courts, and the super- 
vision of the working thereof ; and 

(A) regulating all such matters as he may think 
fit, with a view to promoting the efficiency 
of the Judicial and ministerial officers of 
his own Court and of the Subordinate 
Courts and maintaining proper discipline 
among those officers. 

(5) A rule made under this section shall not take 
effect until it has been sanctioned by the Local 
Government and published in the local official Gazette. 

(3) Whoever commits a breach of any rule made 
under sub-section {1), clause {a), shall be punishable 
with fine which may extend to fifty rupees. 

9. The Judicial Commissioner shall keep such re- 
gisters, books and accounts as may be necessary for 
the transaction of the business of his Court, and 
shall comply, in such form and manner as the Local 
Government may deem proper, with any requisitions 
which the Local Government may make for records of, 
or papers belonging to, the Court of the Judicial Com- 
missioner or any Civil Courts subordinate thereto, or 
for certified copies of, or extracts from, such records 
or papers, or for returns, statements or reports. 


^ CHAPTER III. 

The Suboedina^tb Civil Couets. 

Classes of Courts, 

10.' Besides the Court of the Judicial Commissioner, 
the Courts of Small Causes established under the 

Provincial 
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{Chapter III. — The Suhordimte Ciml Cow'ts.-^Seo- 
tions Ills.) 

387 . proYinoial Small Cause Courts Act, 1887, and the 
Courts establislied uuder any other enactment for the 
time being in force, there shall be the following 
classes of Civil Courts in the territories to which this 
Act extends, namely : — 

(a) the Divisional Court ; 

(5) the District Court ; 

’ (c) the Court of the Subordinate Judge ; and 
{d) the Court of the Munsiff. 

Territorial Divisions and Estahlishment of Subor- 
dimte Courts. 

11. Dor the purposes of this Act, the Local Gov- 
ernment shall divide the Province into such civil divi- 
sions, and each civil division into such civil districts, 
as it may think fit, and may alter the limits or the 
number of the said civil divisions and civil districts. 

12. The Local Government shall establish — 

(a) a Divisional Court for each civil division, 

(5) a District Court for each civil district, and 

(e) so many Courts of Subordinate Judges and 
Munsiffs respectively for each civil district 
as it may think fit. 

Jurisdiction of Subordinate Courts. 

13. (i) Subject to the provisions of the Code of 
1882. Civil Procedure, the Provincial Small Cause Courts 
8gjr. Act, 1887, and any other enactment for the time 

being in force,— 

(a) the Court of the Munsiff shall have jurisdic- 
tion to hear and determine any suit or ori- 
ginal proceeding of a value not exceeding 
five hundred rupees ; 

(6) the Court of the Subordinate Judge shall 

have jurisdiction to hear and determine 
^ any 


Civil divi* 
Bioiis and 
civil disliicts* 


Establisii- 
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Courts* 


Original 
jorisdictioa 
of Divisional 
and District 
Courts and 
of Courts of 
Subordinate 
Judge and 
Munsiff* 



Central ^Prbvmces Courts. [act li 

{Chapter III.— The Suhordinaie Civil Courts.— ‘See- 
Hons 14-15.): 

any suit or original proceeding of a value 
not exceeding five thousand rupees ; 

(<?) the District Court shaE have jurisdiction to 
hear and determine any suit or original 
proceeding without restriction as regards 
the value, except proceedings under the 
Indian Divorce Act, 1869, and shall be iv of 1869 . 
deemed to be the principal Civil Court of 
; original jurisdiction in the civil district ; 

(d) the Divisional Court shall have such juris- 
diction to hear and determine a-ny suit or 
original proceeding as is by this section 
conferred upon a District Court, and shall 
also have jurisdiction to hear and determine 
any original proceeding under the Indian 
Divorce Act, 1869, and shall be deemed IV of iseo. 
the District Court under that Act for all 
civil districts comprised in the civil division. 

{S) The local limits of the jurisdiction of the 
Courts mentioned in sub-section (1), clauses {a) and 
(b), shall be such as the Local Government may, by 
notification in the local official Gazette, define. 

14. The Local Government may, by notification 
in the local official Gazette, invest any District Court 
or any Court of a Subordinate Judge with the juris- 
diction of a Court of Small Causes under the Provin- 
cial Small Cause Courts Act, .1887, for the trial of ix of 1887. 
suits cognizable by such Courts up to such value, not 
exceeding five hundred rupees, as it may think fit, in. C' 
cases arising within the local limits of its jurisdiction - 

or in any specified area within such limits, and may 
withdraw any jurisdiction so conferred!! 

15. Subject to the provisions of the Code of Civil 
Procedure, the Provincial Small Cause Courts Act, xiVofi882, 
1887, and any other enactment for the time being in ix of 1887 . 
force, the Courts to which appeals are hereinafter 
declared to lie, shall respectively have authority to 

hear appeals from the decrees and orders of the Courts 

subordinate 
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^Chapter IIl.-~-Th>e Sulordinate CivU Courts. — Sec- 
tions 16-17.) 

subordinate to them, passed in the exercise of tbeir 
original jurisdiction — 

(«) an appeal from the decree or order of tbe 
Court of a Munsiff shall lie to the District 
Court; 

(5) an appeal from the decree or order of the 
Court of a Subordinate Judge shall, where 
the value of the suit in such Court exceeds 
one thousand rupees, lie to the Divisional 
Court, and, in any other case, to the Dis- 
trict Court ; 

(c) an appeal from the decree or order of a District 
Court shall, where the value of the suit in 
such Court exceeds five thousand rupees, 
lie to tbe Court of the Judicial Commis- 
sioner, and, in any other case, to the Divi- 
sional Court ; 

{d) an appeal from a decree or order of a Divi- 
^ siondl Court, when exercising original juris- 

diction shall lie to the Court of the Judicial 
Commissioner. 


16. (i) The period of limitation for an appeal to 
the Divisional Court shall be sixty days. 

(5) In the computation of that period and in all 
other respects, the limitation of appeals shall be gov- 
erned by the provisions of the Indian Limitation Ant, 
1877. 


%-it 
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17. (1) The general superintendence and control Superintend- 
over all other Civil Courts shall be vested in, and all 
sueb Courts shall be subordinate to, tbe Court of the 
Judicial Commissioner, 

{2) Subject to the general superintendence and 
control of the Court of the Judicial Commissioner, the 
Divisional Court shall superintend and control all 

other 
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{Chapter III, — The Subordinate Civil Courts. — Sec- 
tions 18-20.) 

other Civil Courts in the local area within its jurisdic- 
tion ; and, subject as aforesaid and to the control of 
the Divisional Court, the District Court shall superin- 
tend and control all other Civil Courts in the local 
area within its jurisdiction. 

18. (1) The Divisional Court may exercise, as re- 
gards the Courts under its control, the same powers 
of withdrawal, trial and transfer as are conferred by 

section 26 of the Code of Civil Procedure on a District xi?ofi8S2. 
Court. 

{2) The Court trying any suit withdrawn under 
sub-section (f) from a Court of Small Causes shall, 
for the purposes of such suit, be deemed to be a Court 
of Small Causes. 

19. Notwithstanding anything contained in the 
Code of Civil Procedure and in the Provincial Small 
Cause Courts Act, 1887, the Divisional Court and the 
District Court, respectively, may, by order in writing, 
direct that any civil business cognizable by it and the 
Courts under its control shall be distributed among 
those Courts in such manner as it thinks fit : 

Provided that, except in so far as it may affect the 
exclusive jurisdiction of a Court of Small Causes, or a 
Court invested with the jurisdiction of a Court of 
Small Causes, a direction given under this section 
shall not empower any Court to exercise any powers 
or deal with any business beyond the limits of its 
proper jurisdiction. 

20. (J) No Judge or Additional Judge of a Court 
under this Act shall hear or determine any suit, appeal 
or other proceeding to which he is a party or in which 
he is personally interested. 

{2) When any such suit, appeal or other proceed- 
ing comes before any Judge of- a Subordinate Court, 
he shall forthwith transmit the record of the case to 
the Court empowered to transfer eases to which he is 
subordinate, with a report of the circumstances 

attending 


XIV of 1882. 
IX of 1887. 
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{Chapter III. — The Subordinate Civil Courts. — Sec- 
tions 21-S3.) 

attending the reference, and such superior Court shall 
thereupon hear and determine the ease or .transfer it to 
some other Court. 

(5) When any such suit, appeal or other proceed- 
ing comes before an Additional Judge of a Subordin- 
ate Court, he shall forthwith transmit the record 
of the case to the J udge of the Court, who shall hear 
and determine the case. 

Appoininieht of Judges and Ministerial Officers of 
Subordinate Courts. 

21. The Judges of the Divisional and District Appointme 
Courts and Subordinat© Judges shall be appointed by 

ihe Local Government. ^ ^ S""’ 

22. (i) The Local Government may fix the num- .Appointee 
ber of Munsiffs to be appointed and, when there is 

any vacancy in that number, the Judicial Commis- 
sioner may, subject to the rules (if any) made under 
sub-section (^), appoint such person to the same as he 
thinks fit. 

(5) The Judicial Commissioner may, with the 
previous sanction "of the Local Government, make 
rules as to the qualifications of persons to be appointed 
Munsiffs. ' 

_ 23._ {!) The Local Government may, whenever it Additional 
thinks it necessary or expedient so to do, appoint an 
Additional Judge or Judges to any Divisional or Dis- 
trict Court, or to the Court of a Subordinate Jud^e 
or of a Munsiff, and any officer so appointed an Ad- 
ditional Judge shall exercise the jurisdiction of the 
Court to which he is appointed and the powers of a 
Judge thereof, subject to any general or special 
orders of the Local Government as to the class or 
value of suits and appeals which he may try, hear 
and determine, and subject also, in respect of the 
distribution of the business of the Court, to the con- 
trol of the Judge thereof. 
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{Chapter III, — The Subordinate Civil Courts. — Sec- 
tion M. Chapter IV. — Supplemental Provi- 

sions. — Sections 20-26.) 

{2) An officer may be appointed an Additional 
. Judge of one or more Courts, and an officer who is a 
Judge of one Court may be appointed an Additional 
Judge of another Court or of other Courts. 

Ministerial 24. (J) The ministerial officers of the Divisional 
SnbordiBate District Court shall be appointed 

and may be suspended and dismissed by the Judges 
of those Courts respeotiyely. 

(5) The ministerial officers of the Courts of the 
Subordinate Judge and of the Munsiff shall be ap- 
pointed and may be suspended and dismissed by the 
District Court. 

(S) Every appointment made under this section 
shall be subject to such rules as the Local Govern- 
ment may, by notification in the local official Gazette, 
make in this behalf, and, in dealing with any matter 
under this section, the District Court shall act sub- 
ject to the control of the Divisional Court. 


CHAPTER IV, 

SXJPPI-EMBNTAL PeOVISIONS, 

25. Every Civil Court shall be held at such place 
or places as the Local Government may, by notifica- 
tion in the local official Gazette, direct, or, in the 
absence of any such direction, at any place within 
the local limits of the jurisdiction of the Court. 

26, (I) Subject to the approval of the Local 

ji-overnment, the Judicial Commissioner shall prepare 
a list of days to be observed in each year as holidays 
in his Court and in the Civil Courts subordinate 
bereto. ■ . : : 

(,S) The list shall be published in the local official 
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{Chapter IV. — Supplemental Tromsions.— Section 

27. Chapter V. — General. — Sections 28-29.) 

(5) A j-udioial act done by a Court on a day speci- 
fied in a list published under sub-section (S) shall not 
be invalid by reason only of its having been done on 
that day. 

27. Every Civil Court shall use a seal of such Seal, 
form and dimensions as the Local Government may 
prescribe on all processes and orders issued, and on 
all decrees passed, by it. 


CHAPTEll V. 

Gej^ebal. 

28. (i) Every proceeding pending in any Civil Pending pro- 

Court at the commencement of this Act shall be 
deemed to be transferred to the Court exercising the 
jurisdiction under this Act which corresponds, as far | 

as may be, to the jurisdiction of the Court in which ■ 

the proceeding was instituted, and the Court to I 

which any proceeding is transferred shall proceed to i 

try, hear and determine the matter as if it had been I 

instituted in such Court. i 

{2) Appeals from decrees and orders passed by l 

Civil Courts and not appealed against before the com- i 

mencement of this Act, shall lie to the Court exer- i 

cising the jurisdiction under this Act which corre- i 

spends, as far as may be, to the jurisdiction of the i 

Court to which such appeals would have lain if this 
Act had not been passed. 

(S) Nothing contained in this section shall be 
construed to extend the period of limitation to which i 

any suit or appeal may be subject. 

29. The enactments mentioned in the schedule are Eepaiis. 
hereby repealed to the extent specified in the fourth 

column thereof. i 

■ I 

■ ' . •• ' ; V,,"A8, .. ' 
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THE SCHEDULE. 


1 

2 : 

3 

4 

Year. 

Number. 

Subject or ehort title. 

! 

j Extent of Repeal. 

1 

1885 

X¥I 

The Central Provinces Civil CourtKS 
Act, 1885. 

1 So much as is un- 
repealed. 

189 

IV 

Amending tlie Centra 1 Provinces 
Civil Courts Act, 1885. 

The whole Act. 

1891 

XII 

Tlie Repealing and Amending Act, 
1891. 

-."V, v:,.,-, . v" 

: So much as relates 
to the Central 
Provinces Civil 

Courts Act, 1885. 

1896 

XIX 

■ 

The Central Provinces Additional ! 
Judicial Commissioners Act, • 
1896. 

The whole Act. 

1901 

lY 

1 

The Central Provinces Civil Courts 
(Amendment) Act, 1901. 

' . ■' . j 

Ditto. 
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ACT No. Ill OP 1904. 


Passed by the Governoe Gbneeal oe India in CoonciIi. 

{Beceived tie atsent of fie Governor General on tie 20th Feb- 
ruary, 1904,) 




Issue o£ 
sliort-term 


. of 1882 * 


An Act to make farther provision regarding 
the borrowing powers of certain local 
anthorities. 

"Y^HEEEAS it is expedient to make further provi- 

^ sion regarding the borrowing powers of certain 
local authorities ; It is hereby enacted as follows : — 

1. (I) This Act may be called the Local Autho- short title 

rities Loan Act, 1904 and extent. 

{$) It applies only to the local authorities specified 
in the schedule, and any other local authority to which 
the Governor General in Council may, by notification 
in the Gazette of India, extend its provisions. 

2. Notwithstanding anything in any other enact- issue of 
ment for the time being in force, but subject always i|®if 
to the provisions of section 26 of the Indian Paper 
Currency Act, 1882, a local authority may, with the 
previous sanction of the 'Governor General in Council, 
borrow money by means of the issue of bills repayable 
within any period, not exceeding twelve months, for 

any purpose for which such local authority may 
lawfully borrow money under any law for the time 
being in force : 

Provided that the amount of the bills which may 
be so issued, shall not exceed, when the amount of the 
other moneys for the time being borrowed by such 
local authority is taken into account, the total amount 
which such local authority is empowered by law to i 

borrow. ^ 

3. Notwithstanding anything in any other enadt^' 
ment for the time being., in- forcej-aJocal-nuthorii^, 



Local Authorities Loan. [act hi , 1904 .] 

may, witli the previous sanction of the Governor 
General in Oonnoil, borrow money in any manner 
authorised by law for the purpose of repaying money 
previously borrowed in accordance with law : 

Provided that nothing in this section shall be 
deemed to empower a local authority to fix a period 
for the repayment of any money borrowed there- 
under which, when the period fixed for the repayment 
of the money previously borrowed is taken into 
account, will exceed the maxinaum period fixed for 
the repayment of a loan by or under any enactment 
for the time being in force. 

fieguktion of 4. The Govemor General in Council may, by 
conditiongof general or special order, regulate the conditions on 
anF^pafing whioh money may be borrowed or repaid under this 

money under Act. 

■ ■ ■ ■ 


THE SCHEDULE. 

{See section L) 

The Corporation of Calcutta. 

The Commissioners for the Port of Galeiitta. 

The Municipal Corporation of the City of Bombay* 

The Trustees of the Port of Bombay. 

The Municipal Commissioneis for the City of Madras* 
The Trustees of the Harbour of Madras* 

The Municipal Committee of Rangoon. 

The Commissioners for the Port of Rangoon. 

The Municipality of Karachi. 

The Trustees of the Port of Karachi. 

The Trustees for the Improvement of the City of Bombay. 
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THE NORTH-WEST BORDER MILI- 
TARY POLICE ACT, 1904 (IV OP 
1904). 


OONTEUTS. 


SBCTiom'""A 

K Short title, extent, application and commencement. 

E. Definitions. 

S. Power to maintain Border Military Police Force. 

4. Constitution of Force. 

5. Appointment and powers of superior officers. 

6. Appointment of subordinate cffleers and men. 

7. Superintendence, control and administration of Force* 

8. More heinoas ofiences. 

9 Less heinous offences. 

Minor punishments. 

IL Place of imprisonment. 

12. Resignation and withdrawal from Force. 

DL Greaeral duties of Military Police-officers. 

14. Powers and duties eonferable and imposable on Military 

Police-officers. 

15. Protection for acts of Military Police-officers. 

16. Authority to confer exclusive powers of Sessions Court 

on Deputy Commissioner. 

17. Griniinal powders conferred within British India to be 

exereiseable beyond British India. 

IS, Application of Act to other bodies enrolled for service 
oil frontier. 

19. Power to make rules. 


THE SCHEDULE. 
Conditions qi 'seevtcb. 


[Price four amas and three pm*] 




ACT No. IV OF 1904. 


Passed by the Oovernoe G-eneeal of India in Council^ 

{Received the assent of the Governor General on the 4th March, 

1904.) 


An Act to provide for the Regulation of the 
Border Military Police Force in the 
hTorth-West Frontier Province. 

"WHEEEAS it is expedient to provide for the regu- 
^ lation of the Border Military Police Force in the 
North-West Frontier Province; It is hereby enacted 
as follows : — 

1. (i) The Act may be called the North-West 
Border Military Police Act, 1904. 

{S) It extends to the whole of the North-West 
Frontier Province, and applies also to every member 
of the Border Military Police Force, wherever he may 
be serving ; and 

{3} It shall come into force on snob day as the 
Local Government may, by notification in the ofBoial 
Gazette, appoint in this behalf. 

2. In this Act, unless there is anything repugnant 
in the subject or context, — 

{(() “ Military Police-oflScer ” means a person 
who, at the commencement of this Act, 
is serving in the Border Military Police 
Force, or who, after the commencement of 
this Act, has been appointed to the Border 
Military Police Force under this Act and 
has signed a recruiting roll on which the 
conditions of service contained in the sehe- 

{b) “ Commandant ” means a person appointed by 
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the Local Government to he a Oommancl- 
ant o£ the Border Military Police Force 
under this Act : 

(c) “active service” means service against hostile 

tribes or raiders or against other persons in 
the field : and 

(d) the expressions “assault”, “ criminal force ”, 

“fraudulently”, “reason to believe” and 
“ voluntarily causing hurt ” have the mean- 
ings assigned to them, respectively, in the 
Indian Penal Code. 

3. The Local Government may maintain a force, 
to he called the Border Military Police Force, for the 
better protection and administration of the external 
frontier of British India within the limits of or 
adjoining the North-West Frontier Province or any 
part thereof, 

4. The Border Military Police Force shall consist 
of such number of ofiScers and men, and shall be con- 
stituted iu such manner, and the members of such 
Force shall receive such pay, pension and other re- 
muneration, as shall, from time to time, with the 
previous sanction of the Governor General in Council, 
he ordered by the Local Government. 

5. (J) The Local Government may appoint any 
person to be Commandant and may appoint other 
superior officers of the Border Military Police Force, 
or of any part thereof, constituted in any one or 
more districts. 

(5) The Commandant and every other offiloer so 
appointed shall possess, and may exercise, such power 
and authority over the subordinate officers and 
members of the Force at any time under his command 
as is provided by or under this Act. 

6. The appointment of subordinate officers and 
men of the Border Military Police Force shall rest 
with the Deputy Commissioner and the Commandant, 
who shall respectively exercise such powers, in such 

manner. 


XLTofiseo. 
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{Sections 7-8.) 

manner, as may be prescribed by rules made under 
this Act. 

7. The superintendence of, and control OTer, the 
Border Military Police Bo ree shall vest in the Local 
Government; and the saidBorce shall be administered 
by the Beputy Commissioner and the Commandant, 
respectively, in accordance with the provisions of this 
Act and of any rules made thereunder. 

8. (I) Every Military Police-officer who — 

(a) begins, excites, causes or joins in any mutiny 

or sedition, or being present at any mutiny 
or sedition, does not use his utmost en- 
deavours to suppress it, or knowing, or 
having reason to believe in, the existence 
of any mutiny, or of any intention to 
mutiny, does not, without delay, give in- 
formation thereof to his commanding or 
other superior officer; or 

(b) uses, or attempts to use, criminal force to, or 

commits an assault on, his superior officer, 
whether on or off duty ; or 

(e) shamefully abandons or delivers up any garri- 
son, fortress, post or guard which is com- 
mitted to his charge or which it is his duty 
to defend; or 

(d) directly or indirectly holds correspondence 

with, or assists or relieves, any person in 
arms apinst the State, or omits to discover 
immediately to his commanding or other 
superior officer any such correspondence 
coming to his knowledge ; or 

who, while on active service, — 

(e) disobeys the lawful command of his superior 

officer; or 

(f) deserts the service ; or, 

ig) being a sentry, sleeps upon his post, or quits 

' ■ it 
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it without being regularly relieTed or with” 
out leave; or 

(h) without authority, leaves his commanding 

ofidcer, or his post or party, to go in search of 
plunder ; or 

(i) quits his guard, piequet, party or patrol with- 

out being regularly relieved or without 
leave; or 

(?) uses criminal force to, or commits an assault 
on, any person bringing provisions or other 
necessaries to camp or quarters, or forces a 
safeguard or, without authority, breaks into 
any house or any other place for plunder, 
or plunders, destroys or damages any pro- 
perty of any kind ; or 

{Ji) intentionally causes or spreads a false alarm 
in action or in camp, garrison or quarters ; 
or 

(1) displays cowardice in the execution of his 
duty; 

shall be punishable with transportation for life or 
for a terra of not less than seven years, or with im- 
prisonment for a term which may extend to fourteen 
years, or with fine which may extend to thi-ee months’ 
pay, or with fine to that extent in addition to such 
sentence of transportation or imprisonment, as the 
case may be, as may be passed upon him under this 
section. 

(5) If any Military Police-officer, while on active 
service with a force beyond the limits of British. India, 
is charged with committing any offence described 
in clause (c), clause (d), or clause (/), of sub-section 
(I), or the offence of culpable homicide amounting to 
murder, he may be summarily tried for such offence 
by the Political Officer accomppying the force, 
sitting with two other officers appointed by the Poli- 
tical Officer for this purpose. 


6 


(8) Every 
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{Section 9.) 

(8) Every ofiS.cer appointed under sui3-seotion (3) 
shall be either — 

(a) a British officer, as defined in the Indian 
Articles of War, or 

(5) a civil officer of garzetted rank, or 

(c) a Military Police-officer appointed under sec- 
tion 5 : 

Provided that, if circumstances permit, not less 
than one such officer shall be a Military Police-officer 
appointed under section 6. 

(4) If one or both of the officers sitting with the 
Political Officer concur with him in finding the 
accused guilty and the Political Officer so directs, the 
accused shall be forthwith shot to death. 

9. Every Military Police-officer who — 

(a) is in a state of intoxication when on or for 
any duty, or on parade or on the line of 
march; or 

(6) strikes or attempts to force any sentry ; or, 

(c) being in command of a guard, piequet or 

patrol, refuses to receive any prisoner duly 
committed to his charge, or, without proper 
authority, releases any prisoner, or negli- 
gently suffers any prisoner to escape ; or, 

(d) being under arrest or in confinement, leaves ■ 

his arrest or confinement before he is set 
at liberty by proper authority ; or 

(e) is grossly insubordinate or insolent to his 

superior officer in the execution of his 
office ; or 

(/) refuses to superintend or assist in the making 
of any field-work or other work of any 
description ordered to be made either in 
quarters or in the field ; or 

(y) strikes or otherwise ill-uses any Military 
Police-officer subordinate to him in rank 
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(h) being in command at any post or on the 
marcli and receiving a complaint that any 
one under bis command bas beaten or 
otherwise maltreated or oppressed any per- 
sons or bas committed any riot or trespassj 
fails, on proof of tbe trutb of the com- 
plaint, to have clue reparation made as far 
as possible to tbe injured person and to 
report tbe case to tbe proper authority ; or 

(^) designedly or through neglect injures or loses, 
or fraudulently disposes of, his arms, 
clothes, tools, equipments, ammunition, 
accoutrements or Military Police neces- 
saries, or any such articles entrusted to 
him or belonging to any other person ; or 

(/) malingers, or feigns or produces disease or 
infirmity in himself, or intentionally delays 
his cure, or aggravates his disease or in- 
firmity ; or, 

(h) with intent to render himself or any other 
person unfit for service, voluntarily causes 
hurt to himself or any other person ; or 

(l) does not, when called upon by his superior 

ofiScer so to do, or upon ceasing to be a 
Military Police-officer, forthwith deliver up, 
or duly account for, all or any arms, am- 
munition, stores, accoutrements, appoint- 
ments or other property issued or supplied 
to him, or in his custody or possession, as 
such Military Police-officer ; or 

who, while not on active service, — 

(m) disobeys the lawful command of his superior 

officer; or 

(») plunders, destroys or damages any property of 
any kind ; or, 

(o) being a sentry, sleeps upon his post, or quits it 
without being regularly relieved or without 
leave ; or 


8 


( 2 j) deserts 
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(jP) deserts the service ; 

shall be punishable with imprisonment for a term 
which may extend to one year, or with fine which 
may extend to three months’ pay, or with both. 

10. (I) The Deputy Commissioner and the Com- 
mandant, respectively, may, subject to any rules made 
under this Act, award, in lieu of, or in addition to, 
suspension or dismissal, any of the following punish- 
ments to any military Police-officer who is, in the 
opinion of the Deputy Commissioner or Commandant, 
as the case may be, guilty of disobedience, neglect 
of duty, or remissness in the discharge of any duty, 
or of rendering himself unfit to discharge his duty, or 
of other misconduct in his capacity as such Military 
Police-officer, that is to say, — 

(a) reduction in rank and emoluments ; 

(5) fine to any amount not exceeding one month’s 
pay and allowances ; 

(c) confinement to quarters for a term not exceed- 

ing one month ; 

(d) confinement in the quarter- guard for not 

more than fifteen days, with or without 
punishment-drill or extra guard, fatigue or 
other duty ; 

{e) removal from any office of distinction or special 
emolument in the force. 

{2) The Deputy Commissioner, or the Command- 
ant, or an . officer, not being below the rank of suba- 
dar, commanding a separate detachment or an outpost 
or in temporary command at the head-quarters of a 
district during the absence of the Deputy Commissioner 
and Commandant, may, without a formal trial, award 
to any Military Police-officer who is subject to his 
authority any of the following punishments for the 
commission of any petty offence against discipline, 
which is not otherwise provided for in this Act, or 
which is not of a sufficiently serious nature to call 
- - : ^ ^ ; '■ for 
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for a prosecution before a Criminal Court, that is to 
say,— 

(«) confinement for not more tlian seven days in 
the quarter-guard or such other place as 
may he considered suitable, with forfeiture 
of all pay and allowances during its contin- 
uance; 

(5) punishment-drill, or extra guard, fatigue or 
other duty, for not more than thirty days, 
with or without confinement to quarters. 

(S) Any one of the punishments described in sub- 
section (i) or sub-section (2) may be awarded sepa- 
rately or in combination with any one or more of the 
said punishments respectively. 

11. Every person sentenced under this Act to im- 
prisonment for a period not exceeding three months 
shall, if he is also dismissed from the Border Military 
Police Eorce, be imprisoned in the nearest prison or 
such other prison as the Local Government may, by 
general or special order, direct ; but, if he is not also 
dismissed from the said Force, he may, if the Court 
or the Deputy Commissioner so directs, be confined in 
the quarter-guard or such other place as the Court or 
the Deputy Commissioner may consider suitable. 

12. No Military Police-ofiBcer shall be at liberty 
to — 

(«) resign his appointment during the term of his 
engagement, except before the expiration 
of the first three months of his service, or 

(5) withdraw himself from all or any of the duties 
of his appoiutment, 

without the permission in writing (to he previously 
obtained) of the Deputy Commissioner or Command- 
ant or other officer authorised by the Deputy Commis- 
sioner to grant such permission. 

13. (I) It shall be the duty of every Military 
Police-officer promptly to obey and to execute all 
orders and warrants lawfully issued to him by any 

competent 

XO 
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competent authority, to detect and bring offenders 
to justice, and to apprehend all persons whom he is 
legally authorised to apprehend and for whose appre- 
hension suflacient grounds exist. 

(S) Every Military Police-officer shall be liable to 
serve without and beyond, as well as within, the 
limits of British India. 

14. The Local Government may, by general or 
special order, confer or impose upon any Military 
Police-officer any of the powers or duties conferred 
or imposed on a Police-officer of any class or grade by 
any enactment for the time being in force. 

15. (i) In any suit or proceeding against any 
Military Police-officer for any act done by him in 
pursuance of a warrant or order of a competent 
authority, it shall be lawful for him to plead that 
such act was done by him under the authority of such 
warrant or order. 

(S) Such plea may be proved by the production 
of the warrant or order directing the act, and, if it is 
so proved, such Military Police-officer shall there- 
upon be discharged from liability in respect of the 
act so done by him, notwithstanding any defect in 
the jurisdiction of the authority which issued such 
warrant or order. 

(3) All suits and proceedings (whether civil or 
criminal) against any person which may lawfully be 
brought for anything done or intended to be done 
under the powers conferred by, or in pursuance of, 
any provision of this Act or the rules thereunder, 
shall be commenced within three months after the 
act complained of was committed, and not otherwise ; 
and notice in writing of such suit or proceeding and 
of the cause thereof shall be given to the defendant 
or his superior officer one month at least before the 
commencement of the suit or proceeding. 

16. ISTotwithstanding anything contained in the 
Code of Criminal Procedure, 1898, the Local Gov- 
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ernment may declare that the Court of any Deputy 
Commissioner, and no other Court, shall be deemed to 
be the Court of Session for the disposal of cases, or 
of any class of cases, arising under this Act. 

17. Any person invested with any powers under 
the Code of Criminal Procedure, 1898, for the disposal 
of any case under this Act within the limits of British 
India, shall, in relation to any case arising under this 
Act beyond such limits, have the same powers and be 
subject to the same conditions as to appeal or other- 
wise as if such case had arisen within such limits. 

18. The Local Government, with the previous 
sanction of the Governor General in Council, may, by 
notification in the official Gazette, apply, with such 
modifications (if any) as it may think fit, any of the 
provisions of this Act and the rules thereunder to the 
Border Militia or to any persons for the time being 
enrolled for similar service on the external frontier of 
British India. 

19. The Local Government may, by notification 
in the official Gazette, make rules — 

{a) regulating the functions and powers of the 
Deputy Commissioner and Commandant, 
respectively, under this Act ; 

(5) regulating the classes and grades of, and the 
remuneration to be paid to the officers and 
men of, and the conditions of service in, 
the Border Military Police Porce ; 

(c) fixing the period of service for Military Police- 

officers in any district or local area ; 

(d) regulating the award of minor punishments to 

Military Police-officers under the powers 
conferred by section 10, and providing for 
appeals from, or the revision of, orders 
under that section ; and, 

(e) generally, for the purpose of carrying into 

effect the provisions of this Act. 


THE 
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THE SCHEDULE. 

Conditions OP service. 

[See section 3, clause {a ) .] 

Apter you have served for {such period as the 
Local (Government may hate prescribed in this behalf) 
in the Border Military Police Eorce maintained under 
the North-West Border Military Police Act, 1904* 
you may at any time, when not on active service, 
apply for your discharge, through the officer to whom, 
you may be subordinate, to the Commandant or to 
the Deputy Commissioner of the district in which you 
may be serving, and you will be granted your dis- 
charge after three months from the date of your appli® 
cation, unless your discharge would cause the vacancies 
in the said Eorce to exceed one-tenth of the sanctioned 
strength, in which case you shall be bound to remain 
until this objection is waived by competent authority 
or removed. But when on active service you shall 
have no claim to a discharge and you shall be bound 
to remain to do your duty until the necessity for 
retaining you in the said Eorce ceases, when you may 
make your application in the manner hereinbefore 
prescribed. In the event of your re-enlistment after 
you have been discharged, you shall have no claim to 
reckon for pension or other purposes your service 
previous to your discharge : 

Provided that, if you wish to withdraw from the 
said Eorce, you may resign at any time before the 
expiration of the first three mpnths of your service, 
but not afterwards until the completion of the period 
prescribed as aforesaid : 

Provided, also, that the Commandant or the Deputy 
Commissioner may, if he thinks fi.t, allow you to 
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resign at any time on your giving three months’ notice 
of your wish to do so. 


Signature of Military IPoliee-offieer in 
etchnoieledgment of the ahove having 
teen read to him. 


Signed in my presence after I had as- 
certained that A. B. understood the- 
purport of what he signed. 


Deputy 
Commis- 
sioner or 
I Oommand- 
\jant. 
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Passes by thb Governor GEssnAL op India in Council. 

{Received the assent of the Governor General on the 4ih March, 

1904.) * 


An Act to amend the Indian Official Secrets 

Act, 1889. 

"^^HEPtEAS it is expedient to amend the Indian 
of 1889. Official Secrets Act, 18&9 ; It is hereby enacted as 
follows: — 

1. This Act may be called the Indian Official Short tWe. 
Secrets (Amendment) Act, 1904. 

2. In section 2 of the Indian Official Secrets Act, Addition of 
ofissp. 1889, the word “and”, where it occurs between op’civir 

clauses (5) and (6), shall be omitted, and after the affairs” to 
latter clause the following shall be added, namely : — Act xv^’ 

“and 1889. 

(7) “ ciyil affairs ” means affairs — 

(«) affecting the relations of His Alajesty’s Got- 
ernuieiit or of the Governor General in 
Council with any foreign State, or 

(6) affecting the relations of the Governor General 
in Council with any h'ative State in India, 
or relating to the public debt or the fiscal 
arrangements of the Government of India 
or any other important matters of State, 
where these aff'aix^ are of such a eoufiden- 
tial nature that the public interest would 
suffer by their disclosure.” 


3, In section 3 of the said Act, 
alterations shall be made, namely i— 


the following Amendmsttt 

^ of section 3, , 


(n) in sub-section (?), sub-head (o), clause (i), the 
word “ office ” shall be omitted; 

{b) in 


Act XV, .. 
1889. 
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{b) in clause (ii) of the same sub-section and sub- 
head,— 

(i) after the word “aforesaid ”, the words “or 

in any office belonging to His Majesty ’ ' 
shall be iuserted, 

(ii) after the words “obtains”, “obtain” and 

“takes”, the words “or attempts to 
obtain ”, “ or any copy of any such docu- 
ment, sketch, plan or model ”, and “ or 
attempts to take ”, respectively, shall be 
inserted, and 

(iii) for the word “anything” the words “any 
naval, military or ciril affair of His 
Majesty ” shall be substituted, 

(c) in sub -head (c) of the same sub -section and ia 

sub-section {2), for the words “naval or 
military ” the words “ naval, military or 
civil ” shall be substituted, 

(d) after sub-section {1), the folio wing shall be 

inserted as sub-section {2), and the present 
sub-sections (2) and (3) shall be renumbered 
sub-sections (3) and (4) : — 

“ (2) Where a person commits any act specified 
in clauses (i), (ii) and (iii) of sub-section 
(1), sui)-head (a), without lawful authority 
or permission (the proof of wliich authority 
or permission shall be upon him), the Court 
may presume that he has committed such 
act for the purpose of wrongfully obtaining 
information.”; and 

(e) for the words “ in the interest of the State” 

wherever they occur, the words “ in the 
public interest ” shall be substituted. 

4. In section 4, sub-section (1), of the said Act, 
the words “ in the interest of the State or otherwise ” 
shall be omitted. 

5. For section o of the said Act the following sec- 
tions shall be substituted, namely : — 

“6. CIl Notwithstandinar 
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“ 5. {1) Notwithstanding anything in the Code of Oriain 
Ci'iminal Procedure, 1898, every off.ence against this 
Act committed in relation to any fortress, arseaah declared 
factory, dockyard, camp or ship belonging to His cogniz^iWe. 
Majesty, or in relation to the naval or military affairs 
of His Majesty, shall, for the purposes of the said 
Code, be deemed to be cognizable : 

Provided that a person accused of any such offence 
shall not be released on bail unless on the order of a 
Magistrate of the first class. i 

{2) Every other offence against this Act shall be 
non-oognizable. < 

“ 6. {1) Any person, being a public servant as Procedure I 
defined in the Indian Penal Code, may arrest any I 

person who in his view commits any of the offences ! 

described in section 5, sub-section. (I), and any such offences | 

person, or any police-officer who has arrested any ^ 

person on a charge of any such offence, and any police- ’ | 

officer to whom any person arrested on any such ! 

charge has been made over, shall take or send him 
before the officer for the time being in command or 
charge of the fortress, arsenal, factory, dockyard, camp 
or ship, or of the nearest military station, or before a 
Magistrate of the first class. 

(2) Where any person has been taken or sent 

before the commanding or other officer in accordance 
with sub section (1), such officer may, if he thinks fit, 
discharge such person, but, if he does not discharge 
him, shall, without unnecessary delay, take or send 
him to the nearest police-station or to any Magistrate 
:of the first class. ^ 

(3) Where any person has been taken or sent to a j 

police-station or to a Magistrate under sub-section (5), | 

the provisions of the Code of Oriminal Procedure, 1898, 

shall, saveas otherwise provided by section 7, apply to 
him as though he had hem taken to such police-sta- 
tion or Magistrate without being taken or sent before : ; . 

the commanding or other officer. 

“7. (1) No Magistrate of the second class shall Eestnetioa 

' ' ° , oa tnal of . 
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have jurisdiction to try any person for an offence 
against this Act. , p v 

(8) No Court shall proceed to the trial 
person for an offence against this 
consent of the Local Government or the Governo 

6. i’or the expression “Her Majesty ”, wherever 

it occurs in the said Act, the expression " His Majesty 
“ Her Majes- gJiall he substituted. 

ij’\ 
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Passed by the Goversor Geneead of India in CoDHcit. 

(Eeceited the assent of the Gonernor Gememl on He 11th 
March, 1904.) 

An Act further to amend the Transfer of Pro- 
perty Act, 1882. 

l^rHEREAS it is expedient further to amend the 
VTransfei’ of Property Act, 1882; It is hereby 
enacted as follows : — 

1. This Act may be called The Transfer of Pro- 

perty (Amendment) Act, 1904. ^ 

2. In the fourth paragraph of section 1 of the Amendment 
said Acty after the words ‘^extend this Act the 

words “or .anr part thereof ” sliall he inserted. Act iYo! ’ 

■ ; : : 1882..^ 

3. In the second paragraph of section 69 of the Amendment 

said Act, for the words “ an instrument ” the words Aofi^’of^^ 
“a registered instrument” shall be substituted. 1882. 

4. In the last paragraph of section 59 and in Amendment 
clause (o) of section 69 of the said Act, for the words g^|“h 

“ and Itfingoon ” and for the words “ or Bangoon ” ge.,-tion 59 
the words “ Bangoon, Moulmein, Bassein and Akyah ” @9 

and the words “Bangoon, Moulmein, Bassein or AttiVof' 
Akyab ” shall bo respectively substituted. 1882. 

5 . For the second paragraph of section 107 of the 

said Act the following paragraph shall be substituted, graph fo?^" 

11 cl 1116 1 V C*— sefoiid para** 

“All other lenses of immoveable property may be sttutlun 107, 
made either by a registered instrument or by oral 
agreement accompanied by delivery of possession : 

Provided that the Local -Government may, with 
the previous sanction of the Governor General in 
Council, from time to time, by notification in the 
local official Gazette, direct that leases of immoveable 

, property 


Araendinont 
(,f section 
117. Act IV 
of 1882. 
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property, otlier than leases from year to year, or for 
any teiW exceedm" one year, or reserving a yearly 
rent, or any class ot such leases, may be made by un- 
registered instrument^or by oral agreement without 
delivery of possession.” 

6. In section 117 of tb# said Act, after the uorcls 
‘‘to he so applicable” fho words “in tlie ease of all 
or any of such leases ” shall be inserted. 


THE ANCIENT MONUMENTS PRE- 
SERVATION ACT, 1904 (VII OP 1904). 


CONTENTS. 
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{Beeeimi ./the ef. the Gommor Qenefd. m the 18ih 

MafeJi) 1904.) 


An Act to provide for tte preservation of An- 
cient Monuments and of objects of archseo- 
logical, historical or artistic interest. 

W’fl ERE AS it is expedient to provide for the pre* 
servation of ancient monuments, for the exercise 
of control over traffic in antiquities and over ex- 
cavation in certain places, and for the protection and 
acquisition in certain cases of ancient monuments 
and of objects of at’chseological, historical or artistic 
interest ; It is hereby enacted as follows : — 

1. (f) This Act may be called the Ancient Monu- 
ments Preservation Act, 1904i. 

(§) It extends to the whole of British India, iu- 
elusive of British Baluchistan, the Sonthal Parganas 
and the Pargana of Spiti. 

2. In this Act, unless there is anything repugnant 
in the subject or context,— 

(I) “ancient monument’* means any structure, 
erection or monument, or any tumulus or place of 
interment, or any cave, rock- sculpture, inscription 
or monolith, which is of historical, archasological or 
artistic interest, or any remains thereof, and in- 
cludes — 

{a) the site of an ancient monument; 

(5) such portion of land adjoining the site of an 
ancient monument as may he required for 
fencing or covering in or otherwise pre- 
serving such monument ; and 
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(c) the means of access to and convenient in- 
spection of an ancient monument : 

(2) “antiquities” include any moveable objects 
which the Government, by reason of their bistorical 
or archssological associations, may think it necessary 
to protect against injury, removal or dispersion : 

(3) “ Commissioner ” includes any officer author- 
ized by the Local Government to perform the duties 
of a Commissioner under this Act : 

(4) “ maintain ’’ and “ maintenance ” include the 
fencing, covering in, repairing, restoring and cleans- 
ing of a protected monument, and the doing of any 
act which may be necessary for the purpose of main- 
taining a protected monument or of securing con- 
venient access thereto : 

(5) “land” includes a revenue-free estate, a 
revenue-paying estate, and a permanent transferable 
tenure, whether such estate or tenure be subject to 
incumbrances or not : and 

(6) “ owner ” includes a joint owner invested with 
powers of management on behalf of himself and other 
joint owners, and any manager or trustee exercising 
powers of management over an ancient monument, 
and the successor in title of any such owner and the 
successor in office of any such manager or trustee : 

Provided that nothing in this Act shall be deemed 
to extend the powers which may lawfully be exercised 
by such manager or trustee. 

3. (1) The Local Government may, by notification 
in the local official Gazette, declare an ancient monu- 
ment to be a protected monument within the meaning 
of this Act. 

(2) A copy of every notification published under 
sub-section (I) shall be fixed up in a conspicuous 
place on or near the monument, together with an 
intimation that any objections to the issue of the 
notification received by the Local Government within 
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one montli from the date when it is so fixed up will 
be taken into eonsicleration. 

(5) On the expiry of the said period of one months 
the Local Government, after considering the objec- 
tions, if any, shall confirm or withdraw the notifica-^^ ^ 
tion. 

(4) A notification published under this section 
shall, unless and until it is withdrawn, be conclusive 
evidence of the fact that the monument to which 
it relates is an ancient monument within the meaning 
of this Act. 

Ancient Monuments. 

4. {1) The Collector, with the sanction of the Acquisition 
Local Government, may purchase or take a lease of of guardian- 
any protected monument. ship of an 

(jS) The Collector, with the like sanction, may montment. 
accept a gift or bequest of any protected monument. 

(5) The owner Of any protected monument may, 
by written instrument, constitute the Commissioner 
the guardian of the monument, and the Commissioner 
may, with the sanction of the Local Government, 
accept such guardianship. 

(4) When the Commissioner has accepted the 
guardianship of a monument under sub-section (5), 
the owner shall, except as expressly provided in this 
Act, have the same estate, right, title and interest in 
and to the monument as if the Commissioner had not 
been constituted guardian thereof. 

(5) When tlie Commissioner has accepted the 
guardianship of a monument under sub-section (S), 
the provisions of this Act relating to agreements exe- 
cuted under section 5 shall apply to the written in- 
strument executed under the said sub-section. 

(6) Where a protected monument is without an 
owner, the Commissioner may assume the guardian- 
ship of the monument. 
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5. {1) The Collector mar, with the prerious sanc- 
tion of the Local Goyemmect, propose to the owner 
to enter into an agreement with the Secretary of 
State for India in Conncil for the preseryation of any 
protected monument in his district. 

(5) An agreement under this section may proyide 
for the following matters, or for such of them as it 
may he found expedient to include in the agree- 
ment: — 

(a) the maintenance of the monument ; 

(6) the custody of the monument, and the duties 

of any person who may he employed to 
w’atch it; 

(c) the restriction of the owner’s right to destroy, 

remove, alter or deface the monument or 
to build on or near the site of the monu- 
ment; 

(d) the facilities of access to be permitted to the 

public or to any portion,of the public and 
to persons deputed by the owner or the 
Collector to inspect or maintain the monu- 
ment; 

(e) the notice to he given to the Government in 

case the land on which the monument is 
situated is offered for sale by tlie owner, 
and the right to be reserved to the Govern- 
ment to purchase such land, or any speci- 
fied portion of such land, at its market- 
value ; 

(/} the payment of any expenses incurred by the 
owner or by the Government in connection 
with the preservation of the monument ; 

(g) the proprietary or other rights which are to 
vest in His Majesty in respect of the monu- 
ment when any expenses are incurred by 
the Government in connection with the 
preservation of the monument ; 


(h) the 
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(li) Ihe appointment of an authority to decide any 
dispute arising out of the agreement ; and 

(i) any matter connected with the preservation of 
the monument which is a proper subject 
of agreement between the owner and the 
Govern men t. 

(5) An agreement under this section may be exe- 
cuted by the Collector on behalf of the Seoretiry of 
state for India in Council, but shall not be so exe- 
cuted until it lias been approved by the Local Gov- 
ernment. 

(4) The terms of an agreement under this section 
may be altered from time to time with the sanction of 
the Local Government and with the consent of the 
owner. 

(5) With the previous sanction of the Local Gov» 
emment, the Collector may terminate an agreement 
under this section on giving six months’ notice in 
writing to the owner. 

(">) The owner may terminate an agreement under 
this section on giving six months’ notice to the Col- 
lector, 

(7) An agreement under this section shall be 
binding on any person claiming to be owner of the 
monument to which it relates, through or under a 
party by whom or on whose behalf the agreement 
was executed. 

(6) Any rights acquired by Government in re- 
spect of expenses incurred in protecting or preserving i 

a monument shall not be affected by the termination > 

of an agreement under this section, 

6. (i) If the owner is unable, by reason of in- owners under ^ 
fancy or other disability, to act for himself, the disaWiifyor 
person legally competent to act on bis behalf may ' 

exercise the powers conferred upon an owner by sec- 
tion 6. ; 

(g) In the case of village-property, the headman 
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or' other village-officer exercising powers of manage- 
meut over such property may exercise the powers 
conferred upon an owner by section 6. 

(S) Nothing in this section shall be deemed to 
empower any person not being of the same religion as 
the persons on whose behalf he is acting to make or 
execute an agreement relating to a protected monu- 
ment which or any part of which is periodically used 
for the religious worship or observances of that re- 
ligion. 

Enforcement 7 . {1) If the Collector apprehends that the owner 
of agreement, or occupier of a monument intends to destroy, remove, 
alter, deface, or imperil the monument or to build on 
or near the site thereof in contravention of the terms 
of an agreement for its preservation under section 5, 
the Collector may make an order prohibiting any 
. such contravention of the agreement. 

(5) If an owner or other person who is bound by 
an agreement for the preservation or maintenance of 
a monument under section 5 refuses to do any act 
which is in the opinion of the Collector necessary to 
such preservation or maintenance, or neglects to do 
any such act within such reasonable time as may be 
fixed by the Collector, the Collector may authorize 
any person to do any such act, and the expense of 
doing any such act or such portion of the expense as 
the owner may be liable to pay under the agreement 
may bo recovered from the owner as if it were an 
arrear of land-revenue. 

' {8) A person aggrieved by an order made under 

this section may appeal to the Commissioner, who 
may cancel or modify it and whose decision shall be 
final. 

Fnrcliaseys at 8 . Every person who purchases, at a sale for 
land-revenue or any other public demand, 
or o.t a sale made under the Bengal Batni Taluks 
Eegulation, 1819, an estate or tenure in which is v] 
situated a monument in respect of which any instru- 18 

meat execnt- ment has been executed by the owner for the time 

«d by owner. - * 

being, 




1904.] Ancient Monuments Tresermtion. 
{Ancient Monuments. -^Sections 9-10.) 



being, under section 4 or section 5, and every person 
claiming any title to a monument from, through or 
under an owner who executed any such instrument, 
shall be bound by such instrument. 

9. (i) If any owner or other person competent 
to enter into an agreement under section 5 for the 
preservation of a protected monument, refuses or fails 
to enter into such an agreement when proposed to 
him by the Collector, and if any endowment has been 
created for the purpose of keeping such monument 
in repair, or for that purpose among others, the Col- 
lector may institute a suit in the Court of the 
District Judge, or, if the estimated cost of repairing 
the monument does not exceed one thousand rupees, 
may make an application to the District Judge for 
the proper application of such endowment or part 
thereof. 

{S) On the hearing of an application under sub- 
section (/), the District Judge may summon and 
examine the owner and any person whose evidence 
appears to him necessary, and may pass an order for 
the proper application of the endowment or of any 
part thereof, and any such order may be executed as 
if it were the decree of a Civil Oourt.*^ 

10. (i) If the Local Government apprehends that 
a protected monument is in danger of being de- 
stroyed, injured or allowed to fall into decay, the 
Local Government may proceed to acquire it under 
the provisions of the Land Acquisition Act, 1894, as 
if the preservation of a protected monument were a 
“ public purpose ” within the meaning of that Act. 

(5) The powers of compulsory purchase conferred 
by sub-section (1) shall not be exercised in the case 
of — ■ 

(a) any monument which or any part of which is 
periodically used for religious observances j 

;; or: ■ . 

(6) any monument which is the subject of a sub- 

sisting agreement executed under section 6/ 


of endow- 
ment to re- 

pair of an 

ancient 

moniimexit. 


Compnisorj 
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ancient 
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Ancient Honuments Fresermiioti. [act vii 
{Ancient Honuments, — Sections 11-18.) 

(3) In any ease other than tbe cases referred to in 
sub-section (2) the said powers of compulsory pur- 
chase shall not be exercised unless the owner or other 
person competent to enter into an agreement under 
section 6 has failed, within such reasonable period as 
the Collector may fix in this behalf, to enter into an 
agreement jDroposed to him under the said section or 
has terminated or giren notice of his intention to 
terminate such an agreement. 

Maintenance 11. (I) The Commissioner shall maintain every 
of certain monument in respect of which the Government has 
SoSrats. acquired any of the rights mentioned in section 4 or 
which the Government has acquired under section 10. 

(5) When the Commissioner has accepted the 
guardianship of a monument under section 4, he shall, 
for the purpose of maintaining such monument, have 
access to the monument at all reasonable times, by 
himself and by his agents, subordinates and workmen, 
for the purpose of inspecting the monument, and for 
the purpose of bringing such materials and doing 
such acts as he may consider necessary or desirable 
for the maintenance thereof. 

Voluntary 12. The Commissioner may receive voluntary con- 
contribn- tributious towards the cost of maintaining a protected 
monument and may give orders as to the management 
and application of any funds so received by him : 

Provided that no contribution received under this 
section shall be applied to any purpose other than the 
purpose for which it was contributed. 

Protection 13. (1) A place of woi’ship or shrine maintained 
of iiiaee of |jy Government under this Act shall not be used 
from inisn?e, fo^ purpose inconsistent with its character. 

the Collector has, under section 4, 
purchased or taken a lease of any protected monu- 
ment, or has accepted a gift or bequest, or the Com- 
; missioner hasi under tbe same section, accepted the 

guardianship thereof, and such monument, or any 
part thereof, is perioMcally used for religious worship 
or observances by any community, the Collector shall 

make 


10 
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make due provision for the protection of snch monu- 
ment, or such part thereof, from pollution or desecra- 
tion — 

(<?) by prohibiting the entry therein, except in 
accordance with conditions prescribed with 
the concurrenee of the persons in religious 
charge of the said monument or part there- 
of, of any person not entitled so to enter 
by the religious usages of the community 
by which the monument or part thereof is 
used, or 

(6) by taking such other action as he may think 
necessary in this behalf. 

14. "With the sanction of the Local Gorernment, 
the Commissioner may — 

(a) where rights have been acquired by Govern- 
ment in respect of any monument under 
this Act by virtue of any sale, lease, gift or 
will, relinquish the rights so acquired to 
the person who would for the time being 
he the owner of the monument if such 
rights had not been acquired ; or 

(d) relinquish any guardianship of a monument 
which he has accepted under this Act. 

15. (1) Subject to such rules as may after pre- 
vious publication be made by the Local Government, 
the public shall have a right of access to any monu- 
ment maintained by the Government under this 
Act. 

(2) In making any rule under sub-scction (1) the 
Local Government may provide that a breach of it 
shall be punishable with fine which may extend to 
twenty rupees, 

16. Auy person other than the owner who de- 
stroys, removes, injures, alters, defaces or imperils a 
protected monument, and any owner who destroys, 
removes, injures, alters, defaces or imperils a monu- 
ment maintained by Government under this Act or 

' ' " ‘ in' 

a. 


Kelinquisli- 
ment o£ 
Government 
rights in a 
monmnent* 


BigM of 
access to 
certain pro- 
tected monu- 
ments. 


penalties. 



Ancient Monuments Presermtion. \a.o’s tii 
{T raffic in Antiquities.— Seotioi/ 17.) 

in respect of wHeh an agreement lias been executed 
under section 5, and any owner or occupier who con- 
travenes an order made under section 7, sub-section 
ii)> shall be punishable with, fine which may extend 
to five thousand rupees, or with imprisonment which 
may extend to three months, or with both. 

Traffic in Antiquities. 

Po'wex to 17 . ( 1 ) If the Governor General in Council ap- 
Govemor prehends that anticjuities are being sold or removed 

CoSito to the detriment of India or of any neighbouring coun- 
coatroi traffic try, lie may, by notification in the Gazette of India, 
'xiito' prohibit or restrict the bringing or tahing by sea or 
by land of any antiquities or class of antiquities de- 
scribed in the notification into or out of British India 
or any specified part of British India. 

(2) Any person who brings or takes or attempts 
to bring or take any such antiquities into or out of 
British India or any part of British India in contra- 
vention of a notification issued under sub-section (/), 
shall be punishable with fine which may extend to 
five hundred rupees. 

(3) Antiquities in respect of which an offence 
referred to in sub-section (2) has been committed 
shall be liable to confiscation. 

(4) An officer of Customs, or an officer of Police 
of a grade not lower than Sub-Inspector, duly em- 
powered by the Local Government in this behalf, may 
search any vessel, cart or other means of conveyance, 
and may open any baggage or package of goods, if he 
has reason to believe that goods in respect of which 
an offence has been committed under sub-section (^) 
are contained therein. 

(5) A person who complains that the power of 
search mentioned in sub-section (4) has been vexa- 
tiously or improperly exercised may address bis com - 
plaint to the Local Government, and the Local 
Government shall pass such order and may award 
such compensation, if any, as appears to it to be just. 

Protection 

■■■/.If 
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{Protection of Sculptures, Carvings, Images, JBas- 
reliefs, Inscriptions or like objects.---Secfion 18.) 

Protection of Sculptures, Carvings, Images, Pas- 
relief s, Inscriptions or like objects. 

18. (1) If the Local Goverament considers that 
any sculptures, carvings, images, has-reliefs, mscrip- 
tioMor other like objects ought not to be moved 
from the place where they are without the sanction 
of the Gorernment, the Local Government may, by 
notification in the local official Gazette, direct that 
any such object or any class of such objects shall 
not be moved unless with the written permission of 
the Collector. 

{2) A person applying for the permission mon« 
tioned in sub-section (1) shall specify the object or 
objects which he proposes to move, and shall furnish, 
in regard to such object or objects, any information 
which the Collector may require. 

(3) If the Collector refuses to grant such per- 
mission, the applicant may appeal to the Commis- 
sioner, whose decision shall be final. 

(4) Any person who moves any object in contra- 
vention of a notification issued under sub-section (I), 
shall be punishable with fine which may extend to 
five hundred rupees. 

(5) If the owner of any property proves to the 
satisfaction of the Local Government that he has 
suffered any loss or damage by reason of the inclusion 
of such property in a notification published under 
sub-section (1), the Local Government shall either— 

(a) exempt such property from the said notifica- 
tion ; 

(5) purchase such property, if it be moveable, at 
its market-value ; or 

(c) pay compensation for any loss or damage 
sustained by the owner of such property, 
if it be immoveable. 
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{Pfoteotion of Soulptures, Carnings, ImugeSt Bas- 

reliefs, Inscriptions or like ohjeots. — Section 19. 

JExcamtions.— Section 20.) 

19, (I) If the Local G-overamenfe apprehends 
that any object mentioned in a notification issued 
under* section 18, sub-section (1), is in danger of being 
destroyed, removed, injured or allowed to fall into 
decay, the Local Government may pass orders for the 
compulsory purchase of such object at its market- 
value, and the Collector shall thereupon give notice 
to the owner of the object to he purchased. 

(2) The power of compulsory purchase given by 
this section shall not extend to— 

(a) any image or symbol actually used for the 
purpose of any religious observance ; or 

(5) anything which the owner desires to retain on 
any reasonable ground personal to himself 
or to any of his ancestors or to any member 
of his family. 

Excavations, 

20. (1) If the Local Government is of opinion that 
excavation within the limits of any local area ought 
to he restricted or regulated for the purpose of protect- 
ing or preserving any ancient monument, the Local 
Government may, by notification in the local official 
Gazette, make rules — 

{a) fixing the boundaries of the area to which the 
rules are to apply ; and 

(J) prescribing the authority by which, and the 
terms on which, licenses to excavate may 
he granted. 

{2) The power to make rules given by this section 
is subject to the condition of the rules being made 
after previous publication, 

(S) A rule made under this section may provide 
that any person committing a breach thereof shall be 
punishable with fine which may extend to two 
hundred rupees. 

(4) If 



f lS9i. 
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(4) If any owner or occupier of laud included in 
a notification under sub-section (i), prores to tbe 
satisfaction of the Local Government that he has 
sustained any loss by reason of such land being so 
included, the Local Government shall pay compensa- 
tion in respect of such loss. 

General, 

21. (1) The marhet-value of any property which 
Government is empowered to purchase at such value 
under this Act, or the amount of compensation to be 
paid by Government in respect of anything done 
under this Act, shall, where any dispute arises touch- 
ing the amount of such market-value or compensation, 
be ascertained in the manner provided by tbe Land 
Acquisition Act, 1894, sections 3, 8 to 34, 45 to 47, 
61 and 52, so far as they can be made applicable ; 

Provided that when making an inquiry under the 
said Land Acquisition Act, 1894, the Collector 
shall be assisted by two assessors, one of whom shall 
be a competent person nominated by tbe Collector, 
and one a person nominated by the owner or, 
in ease the owner fails to nominate an assessor within 
such reasonable time as may be fixed by the Collector 
in this behalf, by the Collector. 

22. A Magistrate of the third class shall not have 
jurisdiction to try any person charged with an offence 
against this Act. 

23. (1) The Governor General in Council or the 
Local Government may make rules for carrying out 
any of the purposes of this Act. 

(8) The power to make rules given by this section 
is subject to the condition of the rules being made 
after previous publication. 

24. No suit for compensation and no criminal 
proceeding shall lie against any public servant in re- 
spect of any act done, or in good faith intended to be 
done, in the exercise of any power conferred by this 
Act. 

• ■ -..■■-/-■/■/■■-■IS 
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ACT ISTo. YlII OF 1904. 


Passed bt the G-oteenoe Genbeai, oe India is Cohscil. 

[Received the assent of the Gorernor General on the 24th 

Marchy 1904.) 


An Act to amend the law relating to the Uni- 
versities of British India. 

WEEEE AS bv Acts 11, XXII and XXVII of 1857, 

Act XIX of 1882 and Act XVIII of 1887, Uni- 
versities were established and incorporated at Cal- 
cutta, Bombay, Madras, Lahore and Allahabad ; 

And whereas by Act XLVII of 2860 the Univer- 
sities of Calcutta, Madras and Bombay were em- 
powered to confer such degrees as should be appointed 
in the manner provided by the Act ; 

And whereas by Act I of 1884 the Universities of 
Calcutta, Madras and Bombay were furllier em- 
powered to confer the honorary degree of Dochir iu 
the Faculty of Law ; 

And whereas it is expedient to amend me law 
relating to the Universities of British India; 

It is hereby enacted as follows ; — 

1 . (1) This Act may he called the Indian Univer- 
sities Act, 1904 ; and 

[ 2 ] It shall come into force on such date as the 
Government may fix iu this behalf by notification in 
the Gazette of India or the local official Gazette, as 
the case may he. 

2 . (i) This Act shall be deemed to he part of 
each of the Acts by which the said five Universities 
were respectively established and incorporated. 

[ 2 ) In this Act, unless there is anything repug- 
nant in the subject or context, — 

: , (®) 
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{The University.— Seetiom 3-4.) 

(а) tlieterm “ College or “ affiliated Cdlege” 

includes any collegiate institution affiliated 
to or maintained by tlie University . _ 

(б) tlie expression “ the Government means in 

relation to the University of Calcutta the 
Governor General in Council, and in rela- 
tion to the other Universities the Looal 
Government : and ^ t tji, 

fe) the exnressions “the University and the 

Act of Incorporation ” and any expression 
denoting any University, authority or 
officer or auy statute, regulation, rule or 
by-law o£ the University shall he construed 
with reference to each of the said Univer- 
sities respectively. 

The Vniverstty. 

S. The University shall he and shall be deemed to 
have been incorporated for the purpose (among others) 
of making provision for the instruction of students, 
with power to appoint University Professors and 
Lecturers, to hold and manage educational endow- 
ments. to erect, equip and maintain University 

libraries, laboratories and museums, to make regula- 

tinns rplatin" to the residence and conduct ot students, 
and to do alf acts, consistent with the Act of Incor- 
poration and this Act, which tend to the promotion 
of study and research. 

4. (2) Notwithstanding anything contained in the 
Act of Incorporation, the Body Corporate of the Uni- 
versity shall consist of »«- 

(а) the Chancellor ; 

(б) in the case of the University of Calcutta, the 

Eeotor ; 

(e) the Vice-Chaucellor; 

(d) the eiv officio Uellows ; and 

(e) the Ordinary Uellows— 

(i) elected by registered Graduates or by 
the Senate, 
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{Fellows. — Section 5.) 

(ii) elected by the Paeultiess, and 

(iii) nominated by the Chancellor. 

(5) The Ordinary Fellows shall, save as herein 
otherwise provided, hold office for five years : 

Provided that an Ordinary Fellow who has 
vacated his office may, subject to the provisions of this 
Act, be elected or nominated to be an Ordinary 
Fellow. 

(5) The Body Corporate shall be the Senate of 
the University, and all powers which are by the Act 
of Incorporation or by this Act conferred upon the 
Senate, or upon the Chancellor, Vice-Chancellor and 
Fellows in their corporate capacity, or, in the case of 
the University of Calcutta, upon the Chancellor, 
Rector, Vice-Chancelior and Fellows in their corpo- 
rate capacity, shall be vested in, and exercised by, the 
Senate constituted under this Act, and all duties and 
liabilities imposed upon the University by the Act 
of Incorporation shall be deemed to he imposed upon 
the Body Corporate as constituted under this Act. 

{4) No act done by the University shall be deemed 
to be invalid merely by reason of any vacancy among 
either class of elected Ordinary Fellows, or by reason 
of the total number of Ordinary Fellows or of mem- 
bers of the profession of education to be included 
among Ordinary Fellows, being less than the mini- 
mum prescribed by this Act. 

Fellows, 

5. {!) Notwithstanding anything contained in the 
Act of Incorporation, the persons for the time being Mows, 
performing the duties of the offices mentioned in the 
list contained in the first schedule to tiiis Act or 
added to the said list under sub-section {S) shall be 
the ecs officio Fellows of the University. 

{S) The Government may, by notification pub- 
lished in the Gazette of India or in the local official 
Gazette, as the case may be, make additions to, or altera- 
tions in, the list of offices contained in the said sche- 
dule: 

Provided/ 
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(lellows. — Sections 6-7.) 

Provided that the number of e^e officio Fellows 
shall not exceed ten. 

Ordinary 6. (1) In the case of the Universities of Calcutta, 

Fellows. Bombay and Madras, the number of Ordinary Fellows 
shall not be less than fifty nor exceed one hundred ; 
and of such number — 

{a) ten shall be elected by registered Graduates ; 

(6) ten shall be elected by the Faculties ; and 

(e) the remainder shall be nominated by the Chan- 
cellor, 

(§) In the ease of the Universities of the Punjab 
and Allahabad, the number of Ordinary Fellows shall 
not be h-ss than forty nor exceed seventy-five ; and of 
such number — 

{aj ten shall he elected by the Senate or by regis- 
tered Graduates j 

(b) five shall be elected by the Faculties ; and 

(c) the remainder shall be nominated by the Chan- 

cellor. . - ■ 

(5) The election of any Ordinary Fellow shall be 
subject to the approval of the Chancellor. 

(4) Elections of Ordinary Fellows by the Facul- 
ties and nominations of such Fellows by the Ohan- 
eellor under this section shall be made in such manner 
as to secure that not less than two-fifths of the 
Fellows so elected and so nominated respectively shall 
be persons -following the profession of education. 

Ordinary 7. (1) Once in every year, on such date as the 
Wio®* Chancellor may appoint in this behalf, there shall, if 
Mgktered necessary, be an election to fill any vacancy among 
gradnates. the Ordinary Fellows elected by registered Graduates. 

(2) The Syndicate shall maintain a register on 
which any Graduate who— 

(a) has taken the degree of Doctor or Master in 
V ''yv , 'any Faculty, or 

,(5) has graduated in any Faculty not less than ten 
years l^fofe tegistrafcion, 

lihfUli 

; ’ ^ .... 
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shall, subject to the payment of an initial fee of such, 
amount as may he prescribed by the regulations, be en* 
titled to have his name entered upon application made 
within the period of three years from the commence- 
ment of this Act or of one year from the date on 
which he becomes so entitled : 

Provided that, if such application is made after the 
expiry of either of the said periods, the applicant shall 
be entitled to have his name entered on payment of 
the said initial fee, and of such further sum as may 
be prescribed by the regulations. 

(3) The name of any Graduate entered on the 
register shall, subject to the payment of an annual 
fee of such amount as may be prescribed by the regu- 
lations, be retained thereon, and, in case of default, 
shall be removed therefrom, but shall, at any time, be 
re-entered upon payment of all arrears ; 

Provided that a Graduate whose name has been 
already entered on the register may at anytime com- 
pound for all subsequent payments of the annual fee 
by paying the sum prescribed in this behalf by the 
regulations. 

{4) No person other than a Graduate whose name 
is entered on the said register shall be qualified to 
vote or to be elected at an election held under sub- 
section (i). 

(5) A Graduate registered under this section shall 
be entitled to such further privileges as may be deter- 
mined by the regulations. 

8, {!) The provisions of section 7 shall not apply 
to the IJniversity of the Punjab or to the University 
of Allahabad until the Chancellor, with the previous 
sanction of the Governor General in Council and by 
notification in the local official Gazette, so directs; 
and until such time the Ordinary Fellows of the said 
Universities, who would be elected by registered 
Graduates if the said provisions were in force, shall be 
elected by t be Senate. 

{2) In 
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(2) In the case of the UniTersity of the Punjab 
and the University of Allahabad, there shall, if 
necessary, he an election, once in every year, on such 
date as the Chancellor may appoint in this behalf, to 
fill any vacancy among the Ordinary Pellows elected 
by the Senate. 

9. (1) Once in every year, on such date as the 
Chancellor may appoint in this behalf, there shall, 
if necessary, he an election to fill any vacancy among 
the Ordinary Pellows elected by the Pacnlties. 

(5) An election under sub-section (1) shall he 
held, subject to such directions prescribing the quali- 
fications of the persons to be elected as may, from 
time to time, be given by the Chancellor, with a view 
to secure the return of duly qualified persons and the 
fair representation of different branches of study in 
the Senate. 

10. Subject to the provisions of section 6, the 
Chancellor may nominate any number of fit and 
proper persons to be Ordinary PelloTVS. 

11. (1) Any Ordinary Pellow may, by letter 
addressed to the Chancellor, resigu his office. 

(-9) Where any Ordinary Pellow has not attended 
a meeting of the Senate, other than a Oonrooation, 
during the period of one year, the Chancellor may 
declare his office to he vacated. 

Transitory Provisions. 

12. In their application to the election and nomi- 
nation of Ordinary Pellows within the period of one 
year after the commencement of this Act and to the 
current business of the University, the provisions of 
this Act shall be read as subject to the following 
restrictions and modifications : — 

(a) In the case of the Universities of Calcutta, 
Bomhayi and Madras, the Chancellor shall, 
as scfen as may be after the commencement 
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of this Act, make an order directing 
that the Ord.inary Fellows who under 
the said provisions are to be elected by 
registered Graduates, shall be elected by 
the elected Fellows holding office at the 
commencement of this Act, or by such 
Graduates of the University as the 
Chancellor may determine, or partly by 
elected Fellows and partly by such 
Graduates, and in such manner as the 
Chancellor may direct. 

(6) When the Ordinary Fellows mentioned in 
clause {a) have been elected, the Chan- 
cellor shall proceed to the nomination of 
Ordinary Fellows under section 6, sub- 
section ll), clause (c), 

(c) The Ordinary Fellows mentioned in clauses 
(a) and (J) shall, as soon as may be after 
their appointment and in such manner as 
the Chancellor may direct, elect the Fellows 
who under the said provisions are to be 
elected by the Faculties. 

{d) In the case of the Universities of the Punjab 
and Allahabad, the Chancellor shall, as 
soon as may be after the commencement of 
this Act, proceed to nominate Ordinary 
Fellows under section 6, sub -section {2), 
clause (<?). 

{e) When Ordinary Fellows bare been appointed 
under clause {d), the Chancellor shall 
make an order directing that the Fellows 
who under the said provisions are to he 
elected by the Senate, shall be elected by 
the Ordinary Fellows appointed under 
clause (cZ), or by elected Fellows holding 
office at the commencement of this Act, or 
partly by such Ordinary Fellows and partly 
by elected Fellows, in such manner as the 
Chancellor may direct. 

(/)ri.e 

9 
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(/) The Ordinary Pellows mentioned in clauses 
(t?) and {e) shall, as soon as may be after 
their appointment, and in such manner as 
the Chancellor may direct, elect the 
Fellows who under the said proyisions are 
to be elected by the Faculties. 

{g) An election under clause (c) or clause (/) 
shall be made subject to such directions 
prescribing the qualifications of the persons 
to be elected as may be given by the Chan- 
cellor, with a view to secure the return of 
duly qualified persons and a fair repre- 
sentation of different branches of study in 
the Senate. 

(ft) As soon as Ordinary Fellows have been nomi- 
nated and elected under clauses (a), (6) 
and (o), or under clauses (d), (e) and (/), 
as the case may be, and the persons so 
elected have been approved by the Chan- 
cellor, the Chancellor shall declare that 
the Body Corporate of the University has 
been constituted in accordance with the 
provisions of this Act, and shall append to 
the declaration a list of the Senate, and 
shall forward the said declaration and the 
appended list to the Governor General in 
Council, who shall cause the declaration 
and list to be published in the Gazette of 
India. 

{i) The seniority of the Fellows included in the 
list mentioned in clause {h) shall be deter- 
mined by the order in which their names 
appear in the list. 

(j) Until the said declaration is published under 
clause {h)i the Fellows holding office at 
the commencement of this Act shall, 
together with the Chancellor and the Vice- 
Chancellor, continue to be the Senate of 
the Universi^, and shall be entitled to 

■ ^ ’ exercise 
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exercise tlie powers conferred npon them 
by the Act of Incorporation. 

(&) Every Ordinary Eellow elected or nominated 
under this section shall, unless his Eellow- 
ship is previously vacated by death, resigna- 
tion or any other cause, hold office for 
not less than three years. 

{1) At or about the end of the third year from the 
publication of the declaration mentioned 
in clause (h), the names of, as nearly _as 
may be, one-fifth of the total initial 
number — 

(*) of Ordinary Eellows elected under clause 
(o) or clause (e), as the case may be, 

{ii) of Ordinary Eellows elected under clause 
(o) or clause (/), and 

(iii) of Ordinary Eellows nominated by the 
Chancellor, 

(after deducting from the said one-fifth the names 
in each class which have previously been 
removed from the list mentioned in clause 
{h) by reason of death, resignation or any 
other cause) shall be drawn by lot from 
among the elected and the nominated 
Ordinary Eellows whose names were in- 
cluded in the list mentioned in clause (h), 
and those whose names are so shown shall 
thereupon cease to be Ordinary Eellows. 

(m) At or about the end of the fourth, fifth 
and sixth years from the publication of 
the said declaration, the names of Ordinary 
Eellows shall be drawn by lot from each 
class of Ordinary Eellows included in the 
said list, in the manner provided in clause 
(Z),so as to secure that, as nearly as may 
he, one-fifth of the Fellowships of the Ordi- 
nary Eellows so included in each class shall 
he vacated in each year. 

in) An 
11 
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(n) An Ordinary J'ellow elected or nominated 

under this section, who has not previously 
vacated his Fellowship, shall cease to he a 
Pellow at the end of the seventh year from 
the publication of the said declaration. 

(o) The Vice-Chancellor holding ofSce at the com- 

mencement of this Act shall continue to 
hold office until the publication of the said 
declaration, and shall, if he is a member of 
the Senate as constituted under this Act, 
continue to hold offi.ce as Vice-Chancellor 
for the remainder of the term for which he 
was originally appointed. 

(p) The members of the Syndicate holding office 

at the commencement of this Act shall 
continue to conduct the executive business 
of the University until the publication of 
the said declaration ; and, upon such pub- 
lication, the Senate shall, in such manner 
as the Chancellor may direct, appoint a 
provisional Syndicate to conduct the exe- 
cutive business of the University until the 
Syndicate has been constituted under this 
Act. 

(q) The Senate as constituted under this Act may 

give orders for the provisional constitution 
of Faculties, Boards of Studies and of any 
Board or Committee of the Senate, pending 
the constitution of such Faculties, Boards 
and Committees in conformity with the 
regulations. 

{r) University Examiners and all officers and 
servants of the University shall continue to 
hold office and to act, subject to the con- 
ditioQs governing their tenure of office or 
employment, except in so far as such condi- 
tions may be altered by competent author- 
ity. - ■ : 
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(s) The statutes, regulations and by-laws of the 
University in force at the commenoement 
of this Act shall continue to be in force, 
except in so far as the said statutes, 
regulations and by-laws shall be altered 
or repealed by competent authority. 

Honorary Fellows. 

13. (1) (a) A Uellow holding office at the com- 
mencement of this Act shall cease to be a Fellow. 

(b) Where a Fellow included in clause (a) does 
not become a Fellow under this Act, he shall be 
an Honorary Fellow for life. 

(e) Where a Fellow included in clause (a) be- 
comes a Fellow under this Act, he shall, whenever 
and so often as he ceases to be a Fellow under this 
Act, become an Honorary Fellow as provided in 
clause (6). 

(S) The Ohaneellor may nominate any person to 
be an Honorary Fellow for life, who is eminent for 
his attainments in any branch of learning, or is an 
eminent benefactor of the University, or is distin- 
guished for services rendered to the cause of educa- 
tion generally. 

(3) Notwithstanding anything contained in this 
section, any Fellow who at the commencement of this 
Act is entitled as such to vote for the election of any 
person to be a member of any Council for the purpose 
of making laws and regulations or of any local author- 
ity shall continue to be so entitled as if this Act 
had not been passed, 

" - Faculties and Syndicate, 

14, (i) Nothing contained in the Act of Incor- 
.poration shall be deemed to prohibit the constitution 
of a new Faculty or the abolition or reconstitution of 
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any existing Faculty by the Senate under regulations 
made in accordance with the provisions of this Act. 

(-S) Regulations made under sub-section (1) 
may— 

(a) provide for the assignment of Fellows to the 
several Faculties by order of the Senate j 
and 

(5) empower the Fellows so assigned to add to 
their number, in such manner and for such 
period as may be prescribed, Graduates in 
the Faculty and other persons possessing 
special knowledge of the subjects of study 
represented by the Faculty : 

Provided that the number of persons so 
to be added to the Faculty shall not exceed 
half the number of Fellows assigned to the 
Faculty. 

(5) A person added to a Faculty under sub-sec- 
tion (i), clause (5), shall have the right to take part in 
the ordinary business of the Faculty, and in any elec- 
tion of an Ordinary Fellow by the Faculty, but shall 
not be entitled to take part in the election of the 
Syndicate. 

15. (/) The executive government of the Uni- 
versity shall he vested in the Syndicate, which shall 
consist of — 

(a) the Vice-Chancellor as Chairman j 

(5) the Pirector of Public Instruction for the 
Province in which the head- quarters of the 
University are situated ; and, in the case of 
the University of Allahabad, also the 
Director of Public Instruction in the Cen- 
tral Provinces ; and 

* (c) net less than seven or more than fifteen es 
officio or Ordinary Fellows elected by the 
Benateorby the Faculties in such manner 
as may be provided by the regulations, to 
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hold office for suoli period as may be pre- 
scribed by the regTilations. 

(S) The regulations referred to in sub-section (1) 
shall be so framed as to secure that a number not 
falling short by more than one of a majority of the 
elected members of the Syndicate shall be Heads of, 
or Professors in, Colleges affiliated to the University. 

(5) If in the case of any election the question is 
raised whether any person is or is not a Professor 
within the meaning of sub-section (2), tlie question 
shall be decided by the Senate. 

Degrees. 

16. The Senate may institute and confer such Degrees, 
degrees, and grant such diplomas, licenses, titles and 
marks of honour in respect of degrees and examina- titles and 
tionsas may be prescribed by regulation. 

17. Where the Vice-Chancellor and not less than Honorary 
two-thirds of the other members of the Syndicate degrees, 
recommend that an honorary degree be conferred 

on any person on the ground that he is, in their opi- 
nion, by reason of eminent position and attainments, 
a fit and proper person to receive such a degree and 
where their recommendation is supported by not less 
than two-thirds of the Fellows present at a meeting 
of the Senate and is confirmed by the Chancellor, the 
Senate may confer on such person the honorary 
degree so recommended without requiring him to 
undergo any examination. 

18. Where evidence is laid before the Syndicate Ctmoeilatioa 
showing that any person on whom a degree, diploma, “f degrees 
license, title or mark of honour conferred or granted ““ 

by the Senate has been convicted of what is, in their 
opinion, a serious offence, the Syndicate may propose 
to the Senate that the degree, diploma, license, title 
or mark of honour he cancelled, and, if the proposal 
is accepted by not less than two-thirds of the Fellows 
present at a meeting of the Senate and is confirmed 

' ■ by ■ ' ' ■ , 
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by the Chancellor, the degree, diploma, license, title 
or mark of honour shall be cancelled accordingly. 

Affiliated Colleges. 

19. Save on the recommendation of the Syndicate, 
by special order of the Senate, and subject to any 
regulations made in this behalf, no person shall be 
admitted as a candidate at any University examina- 
tion, other than an examination for matriculation, 
unless he produces a certificate from a College 
affiliated to the University, to the effect that he has 
completed the course of instruction prescribed by 
regulation. 

20. Any College affiliated to the University before 
the passing of this Act may continue to exercise the 
rights conferred upon it by such affiliation, save in 
so far as such rights may he withdrawn or restricted 
in the exercise of any power conferred by the Act of 
Incorporation or by this Act. 

21. {!) A College applying for affiliation to the 
University shall send a letter of application to the 
Registrar, and shall satisfy the Syndicate-— 

{a) that the College is to be under the manage- 
ment of a regularly constituted governing 
body; 

(6) that the qualifications of the teaching staff 
and the conditions governing their tenure of 
office are such as to make due provision 
for the courses of instruction to be under- 
taken by the College ; 

(<?) that the buildings in which the College is 
to be located are suitable, and that pro- 
vision will be made, in conformity with 
the regulations, for the residence, in the 
College or in lodgings approved by the 
College, of students not residing with their 
parents or guardians, and for the super- 
vision and physical welfare of students ; 

(d) that 
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(d) that due proTisioa* has heen or will he made 

for a library ; 

(e) where affiliation is sought in any branch of 

experimental science, that arrangements 
have heen or will be made in conformity 
with the regulations for imparting instruc- 
tion in that branch of science in a properly 
equipped laboratory or museum; 

(/) that due provision will, so far as circumstances 
may permit, be made for the residence 
of the Head of the College and some mem- 
bers of the teaching staff in or near the 
College or the place provided for the resi- 
dence of students ; 

(g) that tlie financial resources of the College 

are such as to make due provision for its 
continued maintenance j 

(h) that the affiliation of the College, having 

regard to the provision made for students 
by other Colleges in the same neighbour- 
hood, will not he injurious to the interests 
of education or discipline ; and 
(») that the College rules fixing the fees (if any) 
to be paid by the students Lave not been 
so framed as to involve such competition 
with any existing College in ^the same 
neighbourhood as would be injurious to 
the interests of education. 

The application shall further contain an assurance 
that after the College is affiliated any transference of 
management and all changes in the teaching staff 
shall be forthwith reported to the Syndicate. 

(8) On receipt of a letter of application under 
sub-section (/), the Syndicate shall — 

(«) direct a local inquiry to he made by a com- 
petent person authorized by the Syndicate 
in this behalf ; 

(5) make 
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(5) make sucli further inquiry as may appear to 
them to be necessary ; and 

ie) report to the Senate on the question wiiether 
the application should he granted or refused, 
either in whole or in part, embodying in 
such report the results of any inquiry under 
clauses (a) and (6). 

And the Senate shall, after such further inquiry 
(if any) as may appear to them to he necessary, 
record their opinion on the matter. 

(S) The Eegistrar shall submit the application and 
all proceedings of the Syndicate and Senate relating 
thereto to the Government, who, after such further 
inquiry as may appear to them to be necessary, 
shall grant or refuse the alpplication or any part 
thereof. 

(4) Where the application or any part thereof is 
granted, the order of the Government shall specify 
the courses of instruction In respect of which the 
College is affiliated ; and, where the application or 
any part thereof is refused, the grounds of such 
refusal shall he stated. 


{6) An application under sub-section (!) may be 
withdrawn at any time before an order is made under 
sub-section (5). 

22. Where a College desires to add to the courses 
of instruction in respect of which it is affiliated, the 
procedure prescribed by section 21 shall, so far as 
may be, be followed. 

23. (1) Every College affiliated to the University, 
whether before or after the commencement of this 
Act, shall furnish such reports, returns and other 
information as the Syndicate may require to enable 
it to judge of the efficiency of the College. 

{2) The Syndicate shall cause every such College 
to be inspected from time to time by one or more 
competent persons authorized by the Syndicate in 
this behalf. 

(3) The 
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(5) The Syndicate may call upon any College so 
inspected to take, within a specified period, such 
action as may appear to them to be necessary in 
respect of any of the matters referred to in section 21, 
sub-section (l). 

24 . (1) A member of the Syndicate who intends i>isaffiiiation. 
to move that the rights conferred on any College by 
affiliation be withdrawn, in whole or in part, shall 
give notice of his motion, and shall state in writing 
the grounds on which the motion is made. 

{2) Before taking the said motion into considera- 
tion, the Syndicate shall send a copy of the notice 
and written statement mentioned in sub-section (1) 
to the Head of the College concerned, together with 
an intimation that any representation in writing 
submitted within a period specified in such intima- 
tion on behalf of the College will be considered by 
the Syndicate: 

Provided that the period so specified may, if 
necessary, be extended by the Syndicate. 

(3) On receipt of the representation or on ex- 
piration of the period referred to in sub-section (^), 
the Syndicate, after considering the notice of motion, 
statement and representation and after such inspec- 
tion by any competent person authorized by the 
Syndicate in this behalf, and such further inquiry as 
may appear to them to be necessary, shall make a 
report to the Senate. 

(4) On receipt of the report under sub-section (3), 
the Senate shall, after such further inquiry (if any) 
as may appear to them to be necessary, record their 
opinion on the matter. 

(5) The E/egistrar shall submit the proposal and 
all proceedings of the Syndicate and Senate relating 
thereto to the Government, who, after such further 
inquiry (if any) as may appear to them to be neces- 
sary, shall make such order as the circumstances 
may, in their opinion, require. 


fft) Where 
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{6) Where by aa order made under sub-sec- 
tion (S) the rights conferred by affiliation are with- 
drawn, in whole or in part, the grounds for such 
withdrawal shall be stated in the order. 

Megulations. 

25. {1) The Senate, with the sanction of the Gov- 
ernment, may from time to lime malce regulations 
consistent with the Act of Incorporation as amended 
by this Act and with this Acc to provide for all 
matters relating to the University. 

{2) In particular, and without prejudice to the 
generality of the foregoing power, such regulations 
may provide for— 

(a) the procedure to be follow'ed in bolding any 
election of Ordinary Uellows ; 

(J) the constitution, reconstituticn or abolition of 
faculties, the proportion in wiiich the 
members, other than the ex officio mem- 
■ bers, of the Syndicate shall be elected to 
represent the various faculties, and the 
mode in which such eiectiou shall be 
conducted ; 

(c) the procedure at meetings of the Senate, 

Syndicate and Paculties and the quorum 
of members to be required for the transac- 
tion of business ; 

(d) the appointment of Fellows and others to he 

members of Boards of Studies, and the 
procedure of such Boards and the quorum 
’ of members to be required for the transac- 
tion of business ; 

(e) the appointment and duties of the Eegistrar 

and of officers and servants of the Univer- 
sity, and of Professors and Lecturers ap- 
pointedBy''bhe'‘Um^^ 
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if) the appointment of Examiners, and the 
^ ^ duties and powers of Examiners in relation 
to the examinations of the University; 

(a) the form of the certificate to be produced by 
a candidate for examination under sec- 
tion 19 and the conditions on which any 
such certificate may be granted ; 

(A) the registers of Graduates and students to be 
’ ^ ^ ke]S by the University, and the fee (if 

any) to be paid for the entry or retention of 
a name on any such register ; 

(») the inspection of Colleges and the reports, 
returns and other information to be fur- 
nished by Colleges ; 

(A the registers of students to be kept by Colleges 
affiliated to the University ; 

(k) the rules to be observed and enforced by 

^ Colleges affiliated to the University in 

respect of the transfer of students ; 

(l) the fees to be paid in respect of the courses of 

instruetiongivenby Professors or Lecturers 
appointed by the U niversity ; 

(m) the residence and conduct of students ; 

in) the courses of study to be followed and the 
conditions to be complied with by candi- 
dates for any University examination, other 
than an examination for matriculation, and 
for degrees, diplomas, licenses, titles, marks 
of honour, scholarships and prizes conferred 
or granted by the U niversity ; 

(o) the conditions to be complied with by schools 
desiring recognition for the purpose of 
sending up pupils as candidates for the 
matriculation examination and the condi- 
tions to be complied with by candidates for 
matriculation, whether sent up by recog- 
nised schools or not ; 
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(|j) the conditions to he complied with by candi- 
dates, not being students of any College 
aflBliated to the XJniTersity, for degrees, 
diplomas, licenses, titles, marks of honour, 
scholarships and prizes conferred or granted 
by the University ; and 

(?) the alteration or cancellation of any rule, 
regulation, statute or by-law of the Uni- 
versity in force at the commencement of 
this Act. 

26. (i) Within one year after the commencement 
of this Act, or within such further period as the 
Government may fix in this behalf, — 

(а) the Senate as constituted under this Act shall 

cause a revised body of regulations to be 
prepared and submitted for the sanction of 
the Government ; 

(б) if any additions to, or alterations in, the draft 

submitted appear to the Government to 
be necessary, the Government, after con- 
sulting the Senate, may sanction the pro- 
posed body of regulations, with such addi- 
tions and alterations as appear to the 
Government to be necessary. 

{2) Where a draft body of regulations is not 
submitted by the Senate within the period of one 
year after the commencement of this Act, or within 
such further period as may be fixed under sub- 
section (i), the Government may, within one year 
after the expiry of such period or of such further 
period, make regulations which shall have the same 
force as if they had been prepared and sanctioned 
under sub-section (1). 

Miscellaneous. 

27. The Governor General in Council may, by 
general or special order, define the territorial limits 


TTniwf^ties. 



1904.] 

{Misoellamous.: — 8eGtion<f 28-29. The First Sche- 
dule. — Fx officio Fellows of the University.) 

within which, and specify the Colleges in respect of 
which, any powers conferred by or nnder the Act of 
Incorporation or this Act shall be exercised. 

28. (f) The Lientenant-GoTernor of Bengal for Rector, 
the time being shall be the Rector of the University 

of Oalontta, and shall have precedence in any Con- 
vocation of the said University next after the Chan- 
cellor and before the Vice-Chancellor. 

{2) The Chancellor may delegate any power con- 
ferred upon him by the Act of Incorporation or this 
Act to the Rector. 

29. The Acts mentioned in the second schedule Repeals, 
are hereby repealed to the extent specified in the 
fourth column thereof. 


THK FIEST SCHEDULE. 

{Seciion B.) 

Mx omioio Fmows of the Univeesitt. 

TJie University of Calcutta. 

The Chief Justice of the High Court of Judicature at Fort 
William iu Bengal. 

The Lord Bishop of Calcutta. 

The Civil Ordinary Members of the Council of the Governor 
General. 

The Directors of Public rnstruetion in Bengal, Burma and 
Assam. 

The University of Bomhay, 

The Chief Justice of the High Court of Judicature at 
Bombay. 

The Bishop of Bombay. 

The Ordinary Members of the Council of the Governor of 
Bombay. 

The Director of Public Instruction in Bombay. 

The 
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The University of hladras. 

The Chief Justice o£ the High Court of Judicature at 
Madras, 

The Bishop of Madras- 

The Ordinary Members of the Council o£ the Governor of 

Madras. , 

The Director of Puhlie Instruction in Madras, 

The University of the JPnnjah. 

The Chief Judge of the Chief Court of the Punjab, 

The Bishop of Lahore. 

The Director of Public Instruction in the Punjab* 

The representatives of such Chiefs (if any) of territories not 
comprised in British India as the Local Government may, by 
notification in the local oflocial Gazette, specify in this behalf. 

The University of Allahabad. 

The Chief Justice of the High Court of Judicature for the 
North-Western Provinces. 

The Bishop of Lucknow. 

The Directors of Public Instruction in the United Provinces 
of Agra and Oudh and in the Central Provinces, 


THE SECOND SCHEDULE, 

{Section 29.) 

Ehactments eepealed. 

Extent of repeal. 

In section 2, the word wher- 

ever it occurs. 

In section 3, tlie first sentence and the 
words ** i’rovuied that”. 

In section q, the words ** in 
cutta Gazette”. 

Section 6. 

Section 8, except the first sentence. 
Sections 9, 10, II, 12, 13 and 14. 


Year, 27o, Sliort title. 


1857 II The ^ Calcutta 
University Act, 
1S57. 


■ ''' VmmrsiiieB. [ ; ■ 

.{The: Second SeMduie,--Mmctments repealed^) 
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Year. 


ITo. 


1867 


XIII 


Sliorl; title. 


Tlie Bombay ITni-! 
ver&ity Act, 
1857. 


XXVil 


The Aiadras Uni- 
versity Act, 
1857. 


Extent of repeal. 


In gection' 2, the , word ** 8aid,^>' wher^' 
ever it occurs. 

In section 3, the first sentence and 
the words Provided that *% 

Section 6. 

Section 8, except the irst sentence. 

Sections 9, 10, 11, 12, 13 and 14. 

In section 2, the word said '% wier* 
ever it occurs. 

! In section 3, the first sentence and the 

i words ** Provided that ”« 

i 

j Section 6, 

I Section 8, except the first sentence. 


1860 

1S82 


XLVII 

XIX 


The Indian Uni- 
versities (De- 
grees) Act, 

1860. 

; The Punjab Uni- 
i versity Act, 

r 1832. ■ 


Sections 9, 10, 11, 12, IS and 14, 
The whole Act, 

Section 6. 

In section 7, suh-sectioa (i). 


; In section 8, in sub-section fi), the 
words after the word “Fellow** to 
the end of the sub->ection, and In 
j sub-section (^), the words from the 
j word “appointed” to the words 
! “this Act”, 

: In section 9, the words “ under this 
Act” 


! Sections ID and 11. 

1 ’ Section 12, except the last paragraph, 

; Sections 13, 14, 16, 16 and 18, 

. i In section 20, the words “made or”, 
If ■■■ “section;, /SIX, .clauses 

■ and” and “under sections fouiteeu, 

fifteen and sixteen 

. la'tLe Seh.edule,\Psffi'L 


■ vmmrmms, [act vin, l 90 i;'| 

{^Th6 Second Schedulet-Snaetments repealed.') 
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Tear. 

No. 

Sliort title. 

^Ssitent of repeal. 

1884 

I 

The Indian Uni- 
yersities (Hon- 
orary Degrees) 
Act, 1884,. 

The whole Act* 

00 

GO 

XTIII 

I 

The ^ Allahabad 
ITniversily Act, 

^ 1887. 

Section 5. 

In section 6, sub-section (/). 

1 In section 7, snb-seotion (1), and in 
stib-section (5), the words after the 
word Fellow** to the end of the 
inb-section. 

Sections 10, 11, 12, 13, 14 , 15 and 17, 

In section 20, the words and figures 
appointments made and”, ** under 
section 6, sub-section (J), clauses (b) 
and (c) , under sections 14 and 15 " 
and under section 1?”. 

In the Schedule, Part I. 

1 
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ACT NO. IX OF 1904. 


Passed bs the Goveenoe GsnEEiL oi India in Cqdscil. 

{Eeeeivecl the assent of the Governor General on the 25th March, 

1S04.) 


An Act to autliorize tlie levy of dues on vessels 
for the provision of lights on the coast of 
the Presidency of Madras. 

"WHEREAS it is expedient to authorize the levy of 
^ dues on vessels for the provision of lights on the 
coast of the Presidency of Madras; It is hereby 
enacted as follows 

1. (I) This Act may be called the Madras Coast- Short titi- 

lights Act, 1904. extent. 

{2) It extends to the whole of British India. 

2. In this Act, unless there is anything repugnant DejSnitions. 
in the subject or context, — 

(а) “ Customs-collector ” means a Customs-collec- 

tor appointed under the Sea Customs Act, 

1878, and includes any person appointed 
by the Local Government to discharge the 
functions of a Customs-collector under this 
Act; and 

(б) “ ton ” means a ton as determined or determin- 

able by the rules for the time being in force 
for regulating the measurement of the net 
tonnage of British ships. 

3. (I) Eor the purpose of providing lights on the imposition 
coast of the Presidency of Madras, coast-light dues 

shall be paid in respect of every vessel of the burden 
of thirty tons or upwards mahing any such voyage as 
is described in the schedule. 

(.8) The said dues shall be paid at such rates, not 
exceeding those respectively specified in the schedule. 


Madras Ooast-Ughts. [act ix 

as the Governor of Port Sfc. George in Council may, 
with the previous sanction of the Governor General m 
Council, fix by notification in the local official 
Gazette. 

(5) The said coast-light dues shall he payable only 
at ports in British India other than Aden and shall be 
paid — 

(a) in the case of a vessel clearing out of a port in 
British India, previous to the grant of a 
port-clearance ; and 

(6) in the case of a vessel arriving from Aden or a 

port outside British India at a port in 
British India other than Aden, immediately 
upon her arrival in such port : 

Provided that, when coast-light dues have been 
paid in the case of any vessel on account of the lights 
in the eastern or western group, no farther coast-light 
dues on account of lights in the same group shall be 
payable in respect of that vessel for a period of thirty 
days from the date on which such dues were paid. 

Explanation . — The coast-lights on the east coast of 
the Presidency of Madras shall be deemed to consti- 
tute the eastern group of coast-lights, and the coast- 
lights on the west coast of the said Presidency to 
constitute the western group of coast-lights. 

Oollection of 4. The Oustoms-colleotor shall levy the coast-light 
tos'and** dues payable under section 3, and shall grant to the 
d person paying the same a receipt in writing under his 
hand specifying-— 

{a) the port at which the coast-light dues are 
, , paid; 

: ; ;; (6) the amount paid: 

the name, tonnage and other proper deserip- 
^ tion of the vessel in respect of which the 

‘ 1 t , payment is made; and 

(dS) the group in respect of which the coast-light 
dues- sag '■^d.'-, 

'■■■ 5. Within 


5. Withm twenty-four tours f 
*iTiv nnrt of a vessel m respect of wnicli coast HsIh 
any port ^ „l „ ggnj-lQ^ 3, tte master shall 
clues.are payable unaei section o, rjnetoms- 

give notice in writing of such amval to tte t,ustoms 

collector. 

6 In order to ascertain the tonnage of any Tessel 

in r!;pect of which coast-light ™ 

section 3, the following rules shall be obseiveu, 

namely : — 

(a) Where the vessel is registered _ under any law 
^ for the time being in force m British India, 

the Customs-collector may require the 

owner or master, or any other person hav- 

ino- possession of her register, to produce 

snoli register for inspection ; aiid> if any 

such owner, master or other person neg- 
lects or refuses to produce such register or 
otherwise to satisfy the Customs-collector 
as to what is the true tonnage of the vessel 
in respect of which such coast-light dues 
are payable, he shall be punishable with 
fine which may extend to one hundred 
rnnees and the Customs-collector may. 
cause the vessel to be measured and the 
tonnao-e thereof to be ascertained ; and in 
such case the owner or master shall also be 
liable to pay the expenses of such measure- 
ment and ascertainment. 

f/)) Where the vessel is not so registered, and the 
* 0 wner or master fails to satisfy the Customs- 

collector as to what is her true tonnage 
iccording to the mode of measurement 
prescribed by the law for regulating the 
measurement of British registered vessels 
for the time being in force, the Customs- 
collector shall cause the vessel to be mea- 
sured and the tonnage thereof to he 
ascertained according to such mode as 


Master to 
repori; 
arrival of 
ressel. 


Ascertain* 
meat of 
tonnage. 


Madrag Qoast-ligUs. 


[act IX 


Eeoovery of 

coast-light 

does, 

expenses aod 
costs. 


Ko port- 
clearance to 
bo granted 
until c<mst- 
light dueiJ, 
expenses and 
costs are 
paid. 


Master to 
specify on 
demand 
ports to or 
from which 
Tes^l is 
bound. 


Penalty for 
evading 
payment ot 
ccmst-light 
due«, ex** 
ponses or 
iOi^ 


aforesaid ; and in sncli' case tlie owner or 
master shall be liable to pay tbe expenses of 
sncb measurement and ascertainment. 

7. "Where the master of any yessel refuses or neg- 
lects to pay to the Customs-collector on demand the 
amount of any coast-light dues or expenses payable 
under this Act in respect of such vessel, the Customs- 
collector may seize the vessel and the tackle, apparel 
and furniture belonging thereto, or any part thereof, 
and detain the same until the amount of such dues or 
expenses is paid ; 

and in case any part of such dues or expenses, or 
of the costs of such seizure and detention, remains 
unpaid for the space of five days next after any 
seizure so made, the Customs-collector may cause the 
vessel or other thing so seized to be sold, and with 
the proceeds of the sale may satisfy the dues, ex- 
penses and costs (including the costs of sale) remain- 
ing unpaid, and shall, on demand, render the surplus 
(if any) to the master of the vessel. 

8. The officer whose duty it is to grant a port- 
clearance for any vessel shall not grant such port- 
clearance until her master or some other person has 
paid, or secured to the satisfaction of the officer, the 
amount of all coast-light dues, expenses and costs 
payable in respect of the vessel under this Act, and of 
any fine imposed thereunder. 

9. The master of any vessel departing from or 
arriving in any port in British India, other than Aden, 
shall, on the demand of the Customs-collector, specify 
to what port the vessel is bound and at what port or 
ports (if any) the vessel intends to call, or from what 
port or ports she has come. 

10. "Whoever', being the master of a vessel, evades, 
or attempts to evade, the payment of any coast-light 
dnes, expenses or costs payable in respect of such 
vessel under this Act, shall be punishable with fine 
which may extend to two hundred rupees. 


11. Where 
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11. Where any dispute arises as to whether any Detemimi- 
coast-light dues, expenses or costs are payable in 
respect of any Tessel under this Act, or as to the iSty to 
amount of such dues, expenses or costs, the dispute pay coast- 
shall, on application made in that behalf by either of 

the disputing parties, be heard and determined in the or costs. 
Presidency-towns of Calcutta, Madras and Bombay, 
by a Presidency Magistrate, and, elsewhere, by any 
Magistrate exercising at the place where the dispute 
arises powers not less than those of a Magistrate of 
the second class; and the decision of such Magis- 
trate shall be final. 

12. Nothing in this Act shall be deemed to apply Savi^ for 
to any vessel belonging to, or in the service of, His 
Majesty or the Government, or to any vessel of war 
belonging to any Poreign Prince or State. 


THE SCHEDULE. 
{See geeiufu 3.) 


i 


Vesaels. 

Maiimam rate per net registered ton. ; 

1 

Classic 

■ ■ :vj 

1 

1 

Steain-vessels departing from any port in 
the Presidency of Bombay, or from any 
port on the west coast of the South of 
India, and bound for or calling at mj 
port on the east coast of tbe South of 
India j otmcevm^sd. 

9 pi«s on account of tbe west- 
ern, and 9 pies on account of 
tbe eastern, group of coast- 
lights. 

Class 11. 


Steam-vessels departing from any port in 
tbe Presidency of Bombay, or from any 
pert on tbe west coast of tbe South of 
India, bound for or calling at any port 
in India, east of tbe eighty-sixth meri- 
dian of Longitude E., and not calling ^ 
any port on the east coast of tbe South 
of Inia ; or vice 9ered> 

9 pies on account of the west- 
ern" group of coast-lights. 
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, Yissels.. 

Maximum latfi per net regigtared ton. 

Class HI. 


Steam-Tessels departing from any port in 
the Presidency of Bombay, or from any 
port on the west coast of the South of 
India, and bound for or calling at any 
port outside India east of the seventy- 
eighth meridian of Longitude E.; or 
vice versd. 

9 pies on account of th® western 
group of coast-lights. 

Class lY. 


Steam-vessels calling at or departing 
from any port on the east const of the 
South of India and not included in any 
other class. 

9 pies on account of the eastern 
group of coast-lights* 

CIemY. ! 


Steam-vessels departing from any port in 
the Presidency of Bombay, and bound 
for the port of Teliicherry or for any 
port in the Presidency of Madras north 
of the port of Teliicherry, or vice versd. 

5 pies on account of the western 
group of coast-lights. 

Class YL 


Steam- vessels, not included in any other 
class, departing from any port in 
the Presidency of Bombay and bound 
for, or calling at, any port on the west 
coast of the South of India south of the 
port of Teliicherry ; or vice versd. 

9 pies on account of the western 
group of coast-lights. 

Class YIL 


Steam-vessels, not included in any other 
class, calling at more than one port on 
the west coast of the South of India, or , 
at more than one port on the east coast 
of the South of India. ' 

9 pies on account of the western 
or eastern group of coast-lights, 
as the case may be. 

Class VIIT* 


Sailing-vessels • , # # • 

Half the rate which would he 
chargeable as aforesaid if they 
were steam-vessels. 


For tlie purposes of tMs Scliodulo, tlie expression " Sontli of India ” 
means anj part of India sontli of a line drawn from Baldur on the west, to 
Ganjam on the east, coast of India, and the expression ** Presidency of 
Booi&ay ” does not include Aden. 

8 ^ 
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act No- X OP 1904. 

PaSSBO by THB GOVBKNOB GbN:BEAIi Of InBTA W CoBNCIIi. , 

oftU Oeurd .. tteSSU Ma’ct, 

An Act to provide for the constitution and 
control of Co-operative Credit Societies. 

TITFEREAS it is expedient to eneonrage tiirift, self- 
^ ™p anfei-operaLn among agrlcnltuns s am- 
sans and persons of limited means, and for that pui 
+n nrovide for the constitution antt control ot co- 
credit aoeietiesi It is hereby enacted as 

follows; — 

FrelimiMfi/. 

1. (1) THs Act may he called the Co-operative shorHitb_ 

Credit Societies Act, 1904; and 

(S) It extends to the whole of British India. 

2. In this Act, unless there is anything repugnant Definitions. 

in the suhiect or context, • 

(a\ « hy-law » means a rule made by a society in 

the exercise of any power conferred by this Act, or 

bv any rule made under this Act . . , , , 

(h\ « committee ” means the governing body of a 
society to whom the management of its affairs is 

( 0 ) “member” includes a person jommg in the 

armWation for the registration of a society pd a 
admitted to membership after registration in 
SdaJ erwith the by-laws and any rules made under 

this Aot^. officer ” includes a chairman, secretary, 
treasurer, member of committee, or other person em- 
poweS nndertherulesapplyingto any society or the 


( OonstituUofi — Sections S-i.) 

by-laws thereof to give directions in regard to the 
business of the society : 

{e) “ Registrar ” means a person appointed to 
perform the duties of a Registrar of Oo-operative 
Credit Societies under this A.et : and 

(/) “ society ’* means a co-operative credit society 
registered under this Act, 


1 


1 . 




: 


■ 




; - 


Constitution. 


Coneiitntion 3, [1) A Society shall consist of ten or more per- 
of societies, above the age of eighteen years- 


Memtes of 
society. 



{a) residing in the same town or village or in the 
same group of villages, or, 

(6) subject to the sanction of the Registrar, con- 
sisting of members of the same^ tribe, class 
or caste. 


(5) Societies shall be either rural or urban. In a 
rural society not less than four-fifths of the members 
shall be agriculturists. In an urban society not less 

than four-filths ot the members shall be nou-arn’icul- 
turists. n >• I 


(5) When any question arises as to whether for 
the purposes of this Act a person is an agriculturist 
or a non-agriculturist, or whether two or mWe villao'es 
shall be considered to form a group, or whether any 
person belongs to a tribe, class or caste, the question 
snail be decided by the Registrar, whose decision shall 
be final, 

4. The members of a society shall be- 
ta) persons joining in the application mentioned 
in section 6, sub-section (I), and registered 
as a society under sub. section (2) of the 
same section ; 

(6) persons qualified in accordance with the re- 

tirements of section 3 and admitted by 

. the society in accordance with the provi- 

... . of this Act and with the by-laws of 

- ■the;soeiety;:: ; 

V'';':,. .. ' Rrov.'ded 
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Provided that a person so admitted shall not exer- 
cise the rights of a member unless or until he has made 
such payment to the society in respect of membership 
or acquired such interest in the society as may be 
prescribed by the rules made under this Act or the 
by-laws of the society. 

Registration. 

5. I'he Local Government may appoint a person 
to be Registrar of Co-operative Credit Societies for the 
Province or any portion of it. 

6. (i) Any ten or more persons qualified in accord- 

ance with the requirements of section 3 and aoreeino- 
each to make such payment or acquire such mterest 
as aforesaid, mayapply to the Registrar to be registered 
as a rural or an urban society, as the ease may be, 
and the persons by whom or on whose behalf such 
application is made shall furnish such information in 
regard to the proposed society as the Registrar may 
require. ^ 

(5) If the Registrar is satisfied that the persons 
proposing to form a society are qualified in accord- 
ance with the requirements of section 3 and have 
complied with the provisions of this Act and with 
the rules made thereunder, he may, if he thinks fit 
register the society accordingly, and the society shall 
thereupon become and be a body corporate by the 
name under which it is registered, with perpetual 
succession and a common seal, and with power to hold 
property, moveable or immoveable, to enter into 
contracts, to institute and defend civil suits and to do 
all things necessary for the purposes of its consti- 
tution. 

(5) Rvery society shall have an address, registered 
in accordance with the rules made under this Act to 
which all notices and communications may be sent. 

(d) The registered name of a society shall dis- 
tinguish whether the society is rural or urban, and, 

if 


file Eegis* 
trar. 
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(Jo-operative Credit Societies. [act x 
[Management.— Sections 7-9.) 

if tlie liability of tbe members is limited, the word 
“limited ” shall be added to such name. 

(5) No charge shall be made for registration 
under this section- 

Management. 

7. The liability of each member of a society for 
the debts of the society shall be as follows 

{a) in the case of a rural society, such liability 
shall, save with the special sanction of the 
Local Government, be unlimited ; 

(6) in the case of an urban society, such liability 

shall be unlimited or limited as may be 
provided by the by-laws or by any rules 
made under this Act. 

8. (i) No dividend or payment on account of 
profits shall be paid to a member of a rural society, 
but all profits made by such a society shall bo carried 
to a fund (to be called the reserve fund) : 

Provided that, when such reserve fund has 
attained such proportion to the total of the liabilities 
of the society, and when the interest on loans to 
members has been reduced to such rates, as may be 
determined by the by-laws or rules made under this 
Act, any further profits of the society, not exceeding 
three-fourths of the total annual profits, may be dis- 
tributed to members by way of bonus. 

(5) Not less than one-fourth of the profits in 
each year of an urban society shall be carried to a 
fund (to be called the reserve fund) before any 
dividend or payment on account of profits is paid to 
the members or any of them. 

9. A society may receive deposits from members 
without restriction, but it may borrow from persons 
who are not members only to such extent and under 
such conditions as may be provided by its by-laws or 
by rules made-rmdei this Act. 

10. (i) A 
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{Management, — Sections 10-11. Shares and Interests 
of Members. — Sections 13-14.) 

10. {1) A society shall make no loan to any Bestrietioi 

pe.fson other than a member : ““ 

Provided that, with the consent of the Registrar, 
a society may make loans to a rural society. 

{3) Save with the permission of the Registrar to 
be given by general order in the case of each society, 
a rural society shall not lend money on the security 
of moveable property. 

(3) The Local Grovernment may, by general or 
special order, prohibit or restrict the lending of 
money on mortgage of immoveable property or any 
kind thereof by any society or class of societies. 

11. A society may deposit its funds in the Gov- Deposit of 
ernment Savings Bank or with any banker or person society’s 
acting as a banker approved for this purpose by the ““ 
Registrar. 

Shares and Interests of Members. 

12. Where the liability of the members of a society Limit on : 
is limited by shares, a member shall not hold more 

than such portion of the capital of the society, subject 
to a maximum of one-fifth, as may be prescribed by 
any rules made under this Act : 

Provided that no member of such a society shall 
hold more shares than represent a nominal value of 
one thousand rupees. 

13. (J) Where the liability of the members of a votes of 
society is not limited by shares, each member shall, members, 
notwithstanding the amount of his interest in the 
capital, only have one vote as a member in the affairs 

of the society. i 

(.8) Where the liability of the members of a 
society is limited by shares, each member shall have 
as many votes as may be prescribed by the by-laws ■ 

of the society* j 

14. (i) A member shall not transfer any share EestrieUoal 

^ , n on timsferi 


of sliare"oi' 
interest. 
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interest not 
liable to 
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(Shares and Interests of Members. — Sections 15- IS.) 

held by him or his interest in the capital of the 
society or any part thereof, unless lie has held such 
share or interest fop one year at least. 

(S) The share or interest of a member in the 
capital of a society shall not be transferred or 
charged, unless to the society or to a member of the 
society and subject to any conditions as to maximum 
holding prescribed by this Act or by the by-laws or 
by any rules made under this Act. 

15. Subject to the provisions of section 20, the 
share or interest of a member in the capital of a 
society shall not be liable to attachment or sale under 
any decree or order of a Court of Justice in respect 
of any debt or liability incurred by such member, 
and neitlier the Official Assignee nor a Keceiver ap- 
pointed under Chapter XX of the Code of Civil Pro- 
cedure shall be entitled to or have any claim on such 
share or interest. 

16. On the death of a member, the society may 
pay to or transfer to the credit of the person nomi- 
nated in accordance with the rules made in this behalf, 
OP, if there is no person so nominated, such person as 
may appear to the Committee to be entitled to receive 
the same as heir or legal representative of the 
deceased member, a sum representing the value of 
such member’s share or interest, as ascertained in 
accordance with the rules or by-laws and all moneys 
due to him from the society, and the society shall 
thereupon he absolved from all liability in respect of 
such share or interest or other moneys as aforesaid. 

17. The liability of a past member for the debts 
01 the society as they existed at the time when he 
ceased to be a member shall continue for a period of 
one year from the date of his ceasing to be a member. 

1 ! estate of a deceased member shall be 

name tor a period of one year from the time of Ms 
d^ease for the debts of the society as they existed at 
the time of his decease. : . , 
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[Priority of Society’s claim against a member. — Sec- 
Horn 19-20. Audit, Inspection and Inquiry.— 
Section 21.) 


Priority of Society’s claim against a member. 


19. Subject to any prior claim of tlie Government 
in respect of land-revenue or any money recoverable 
as land-revenue or of a landlord in respect of rent or 
any money recoverable as rent, a society shall be en- 
titled in priority to other creditors to enforce its 
claim— 


Prior oliim 
of society as 
s gainst crops, 
agrieultux’al 
produce, 
cattle, im- 
plements 
and raw 
material 


(a) upon the crops or other agricultural produce 
of a member or past member at any time 
within a year from the date when seed or 
manure was advanced or money for the 
purchase of seed or manure was lent to 
such member or past member, in respect 
of the unpaid portion of such advance or 


loan : 


(5) upon any cattle, agricultural or industrial 
implements or raw material for manufac- 
tures, supplied by the society or purchased 
in whole or in part with money lent by the 
society, in respect of the outstanding liabi- 
lity on account of such supply or loan. 


20. A society shall have a charge upon the shares Chaigeand 
or interest in the capital and on the deposits of a 
member or past member and upon any dividend, Sesor 
bonus or profits payable to a member or past member ioteresi of 
in respect of any debt due from such member or past 
member to the society, and may set-off any sum 
credited or payable to a member or past member in or 
towards payment of any such debt. 

Audit, Inspection and Inquiry. 

21. (J) The Registrar shall audit the accounts of Audit, inspoc- 
each society once at least in every year. 

(S) No charge shall be made in respect of any 
audit made under sub-section (i). 

(5) The audit under sub-section il) shall include 


Mode of 
proof of 
entries in 
societies* 
books. 
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{Audit, Inspection and Inquiry.— Sectim 22) 

an examination of overdue debts, if any, and a valu- 
ation of the assets and liabilities of the society, 

{i) The Begistrar, the Oolleotor or any person 
authorized in this behalf by the Begistrar or the 
Collector may at any time inspect the books, accounts, 
papers and securities of a society, and every^ officer of 
the society shall furnish such information in regard 
to the transactions and working of the society as the 
person making such inspection shall req^uire. 

(5) The Begistrar may of bis own motion, and 
shall on the request of the Collector, or on the ap- 
plication of a majority of the Committee or not of less 
than one- third of the members, hold an inquiry into 
the constitution, working and financial condition of a 
society, and all officers and members of the society 
shall furnish such information in regard to the affairs 
of the society as the Begistrar may require. 

(6) Where an inquiry is held under sub-section (5), 
the Begistrar may apportion the costs, or such part 
of the costs as he may think right, between the 
society, the members demanding an inquiry and 
the officers or former officers of the society. 

'{7) Any sum awarded by way of costs under sub- 
section (d) may be recovered, on application to a 
Magistrate having jurisdiction in the place where 
the person from whom the money is claimable resides 
for the time being, by the distress and sale of any 
moveable property within the limits of the jurisdic- 
tion of such Magistrate belonging to such person. 

22. A copy of any entry in a book of a society 
regularly kept in the course of business, shall, if 
certified in such manner as may be prescribed by 
rules made under- this Act, be received, in any suit to 
recover a debt due to the society, as primd facie evi- 
dence of the existence of such entry and shall be 
admitted as evidence of the matters, transactions and 
accounts therein recorded in every case where, and to 
the same extent as,. the original entry itself is now by 
law admissible^, but not further or otherwise. 

Dmolution 

it 10 ' 
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{Dissolution of a Society. — Sections 28-24.) 

Dissolution of a Soeiety. 

23. H) If the Registrar, after holding an in- Dissolution, 
qniry under section 21, sab-section (5), or oa receipt 

of an application made by three-fourths of the ^ i 

hers of a society, is of opinion that a society ought to 
he dissolved, he may cancel or may refuse to cancel 
the registration of the society. |; 

(2) Any member of a society may, within two 
months from the date of an order made under sub- 
section (i), appeal from such order to the Local 
Government. 

(3) Where no appeal is presented within two 
months from the making of an order cancelling the 
registration of a society, the order shall take effect on 
the expiry of that period. Where an appeal is pre- 
sented within two months, the order shall not take 
effect until it is confirmed by the Local Government. 

(4) Where an order made under sub-section (i) 

cancelling the registration of a society takes effect, ; 

the society shall cease to exist as a corporate body. I 

24. (1) Where the registration of a society is Canoeiiatioij 

cancelled under section 23, the Registrar may ap- ! 

point a competent person to he liquidator of the society. I 
society. \ 

{2) A liquidator appointed under sub-section (1) | 

shall have power to institute and defend suits on 
behalf of the society by his name of office, and shall I 

also have power — i 

(a) to sue for , and recover any sums of money I 

due to the society at the date of such I 

cancellation; j 

(5) to determine the contribution to be made by i 

the members and past members of the | 

society respectively to the assets of the I 

society ; |;||! 

(e) to investigate all claims against the society, 
and, subject to the provisions of this Act, 

to 

11 
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Dis solution of a, Society.- — Section 24.) 

to decide questions of priority arising 
between claimants ; 

id) to determine by what persons and in what 
proportions the costs of the liquidation are 
to be borne ; and 

{e) to give such directions in regard to the collec- 
tion and distribution of the assets of the 
society as may appear to him to be neces- 
sary for winding up the affairs of the 
society. 

(3) Subject to any rules of procedure made under 
this Act, a liquidator appointed under this section 
shall, in so far as such powers are necessary for carry- 
ing out the purposes of this section, hare power to 
summon and enforce the attendance of witnesses and 
to compel the production of documents by the same 
means and (so far as may be) in the same manner as 
is provided in the ease of a Civil Court under the 
Code of Civil Procedure. 

(4) The rules may provide for an appeal to the 
Court of the District Judge from any order made by a 
liquidator under this section. 

(5) Orders made under this section may be 
enforced as follows : — 

(fl) when made by a liquidator, by any Civil. 
Court having local jurisdiction in the same 
manner as the decree of such Court ; 

(6) when made by the Court of the District Judge 

in the matter of any such appeal as 
aforesaid, in the same manner as a decree 
of such Court made in any suit pending 
therein. 

(6) Save in so far as is hereinbefore expressly 
provided, no Civil Court shall have any jurisdiction in 
respect to any matter connected with the dissolution 
of a society under this Act. 


XIV of 1882 . 
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{Mv&mpUons from Taxation. — Section SB. Tehis due 
to Government. — Section S6. Rules. ~ Section 27 ) 

Exemptions from Taxation. 

25. (1) The Governor General in Oouncil, by from 

notification in the Gazette of India, may in the case fncome-tasTj 
of any society or class of society, remit — mfdre&'S- 

(а) the income-tax payable in respect of the tion-fees. 

profits of the society, or of the dividends 
or other payments received by the members 
of the society on account of profits j 

(б) the stamp-duty with which, under any law 

for the time being in force, instruments 
executed by or on behalf of a society or by 
an officer or member and relating to the 
business of such society, or any class of such 
instruments, are respectively chargeable ; 

(c) any fee payable under the law of registration 
for the time being in force. 

.(2) A notification exempting any society from the 
fees referred to in sub-section (I), clause (e), may 
provide for the withdrawal of such exemption. 

EeMs due to Government. 

26. (I) All sums due from a society or from an Eecoveiyof 
officer or member or past member of a society as such 

to the Government, including any costs awarded to 
the Government under section 21, sub-section {6), 
inay be recovered in the same manner as arrears of 
land-revenue. 

(^2) Sums due from a society to Government and 
recoverable under sub-section (l) may be recovered, 
firstly, from the property of the society ; secondly, in 
the case of a society of which the liability of the 
members is limited, from the members subject to the 
limit of their liability ; and, thirdly, in the case of 
other societies, from the members. 

Rules. 

27. (I) The Local Government may, for the Buies, 
whole or any part of the Province and for any society 

or 

' , — X3 
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{Bides. — Section 27.) 

or class of societies, make rules to carry out the 
purposes of this Act. 

{2) In particular and without prejudice to the 
generality of the foregoing power, such rules may — 

{a) prescribe the forms to be used in applying 
for the registration of a society and the 
procedure in the matter of such appli- 
cations ; 

(5) prescribe the conditions to be complied with 
by persons applying for registration and by 
persons applying for admission or admitted 
as members, and provide for the election 
and admission of members from time to 
time, and the amount of payment to he 
made and interests to be acquired before 
exercising rights of membership j 

(e) provide for the withdrawal and expulsion of 
members and for the payments to be made 
to members who withdraw or are expelled 
and for the liabilities of past members ; 

{d) provide for the mode in which the value of a 
deceased member’s interest shall be as- 
certained, and for the nomination of a 
person to whom such interest may be paid 
or transferred ; 

(e) subject to the provisions of section 12, pre- 
scribe the maximum number of shares or 
portion of the capital of a society which 
may be held by a member ; 

if) prescribe the payments to be made and the 
conditions to be complied with by members 
applying for loans, the period for which 
loans may be made, and the amount which 
may be lent to an individual member ; 

{g) prescribe the proportion to the total liabili- 
ties to be attained by the reserve fund 
and the rate to which interest on loans to 
members is to be reduced, before profits 
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{Bides.— Section 27.) 

may be distributed to the members of a 
rural society; 

“ (A) regulate the manner in which capital may be 

raised by means of shares or debentures or 
otherwise ; 

{i) provide for general meetings of the members 
and for the procedure at such meetings 
and the powers to be exercised by such 
meetings; 

(/) provide for the appointment, suspension and 
removal of the members of the committee 
and other officers, and for the procedure at 
. meetings of the committee, and for the 
powers to be exercised and the duties to 
be performed by the committee and other 
officers ; 

(jfe) prescribe the matters in respect of which a 
society may or shall make by-laws and for 
the procedure to be followed in making, 
altering and abrogating by-laws, and the 
sanction to be required to such making, 
alteration or abrogation ; 

(/) prescribe the accounts and books to be kept 
by a society and provide for the audit of 
such accounts and the charges, if any, to be 
made for such audit, and for the periodical 
publication of a balance-sheet showing the 
assets and liabilities of a society ; 

(m) provide for the persons by whom and the 
form in which copies of entries in books 
of societies may be certified ; 

(^^) provide for the formation and maintenance of 
a register of members and, where the lia- 
bility of the members is limited by shares, 
of a register of shares ; 

(o) provide for the rate at which interest may be 
paid on deposits, for the formation and 
maintenance of reserve funds, and the 
objects to which such funds may be applied, 

and 
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{Miseellaneom.— -Section S8.) 

and for the inTesttnent of any funds 
under the control of the society ; 

(p) provide tliat any dispute touching the busi- 
ness of a society between members or past 
members of the society or persons claim- 
ing through a member or past member or 
between a member or past member or per- 
sons so claiming and tbe committee or any 
officer shall be referred to the Registrar for 
decision, or, if he so directs, to arbitration, 
and prescribe the mode of appointing an 
arbitrator or arbitrators and the procedure 
to be followed in proceedings before the 
Registrar or such arbitrator or arbitrators, 
and the enforcement of the decisions of 
the Registrar or the awards of arbitrators ; 

(q) prescribe the conditions to be complied with 

by a society applying for the financial 
assistance of Government ; and 

(r) determine in what cases an appeal shall lie 

from the orders of the Registrar, and pre- 
scribe the procedure to be followed in pre- 
senting and disposing of such appeals. 

(3) The power to make rules conferred by this 
section is subject to tbe ooudition of the rules being 
made after previous publication. 

(d) All rules made under this section shall he 
published in the local official Gazette and on such 
publication shall have effect as if enacted in this 
Act. 

(5) A copy of the rules relating to a society and 
of the by-laws thereof for the time being in force 
shall he kept open to inspection at all reasonable 
times free of charge at the registered address of the 
society. 

Miscellaneous. 

28. The provisions of the Indian Companies Act, 
1882, shall not apply to societies registered under 
this Act. . ' • i 


29. (J) 
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{MisceUmieous.—Seetiort 29.) 

29. {1) Nofcwithstaniiag aaythiug ooatained in 
this Act, the Local Groverament may, by special 
order in each case, and subject to such conditions as 
it may impose, permit any association of not less 
tlian ten persons above the age of eighteen years to 
be registered as a rural or an urban society under 
this Act. 

{2) A society so registered shall be subject to the 
provisions of this Act to the same extent as any 
other society : 

Provided that the Local Government may at any 
time by order exempt such society from any of such 
provisions, or may direct that they shall apply to such 
society with such modifloations as may be specified in 
the order. 


1 ? 
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Passed bt the Govebnou General of Ihdia in Council. 

[Received the assent of the Governor General on the 25ih Ilarch, 

1904.) 


An Act to revive and continue section 8B of 
the Indian Tariff Act, 1894. 

‘TO’HEEE AS it is expedient to revive and continue 
the duration of section SB of the Indian Tariff 
.Act, 1894, which was added by section 2 of the 
-Indian Tariff (Amendment) Act, 1902, but expired 
in virtue of sub-section (5) of section 1 of the latter 
Act, from the thirty-first day of August, 1903 ; It is 
hereby enacted as follows : — 

1. Section SB of the Indian Tariff Act, 1894, is 
hereby revived and continued in force with effect 
from the first day of April, 1904. 

2. Sub-section (2) of section 1 of the Indian Tariff 
(Amendment) Act, 1902, is hereby repealed. 


Price one anna only. 
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ACT No. XII OP 1904. 


Passed by the (joveukob Gemeal.oe India in Cobhcid. . 

\_Reeeiveii the assent of the Governor General on the 9th Sej3ie?n- 

her^ 1904h\ 


An Act further to amend the Indian Emigra- 
tion Act, 1883. 

IiyHEKBAS it is expedient further to amend the 
^ Indian Emigration Act, 1883 ; It is hereby enacted 
as follows : 

1. This Act may he called the Indian Emigra- 
tion (Amendment) Act, 1904. 

2. In section 108 of the Indian Emigration Act, 
1888, after the words and brackets “ (if any) ” the 
words and brackets “and on payment of such fees 
(if any) ” shall be inserted. 

3 . After section 112 of the said Act the following 
section shall be inserted, namely : 


“112 A. ( 1 ) Notwithstanding anything herein- 
before contained, the provisions of this Chapter shall 
also apply in the case of any port which the Governor 
General in Council may by notification in the Gazette 
of India specify in this behalf. 

(g) Eor the purposes of the application of this 
Chapter at any port notified under sub-section (I), — 
(ffl) such port shall be deemed to be a port from 
which emigration is lawful, and 

(6) such officer as the Local Government may 
appoint in this behalf shall be deemed to be 
the Protector of Emigrants.” 

[Priee one anna.'] 
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An Act further to amend the Indian Articles 

of War. 

Y^HEE/EA.S it is expedient further to amend the 
^ Indian Articles of War; It is hereby enacted as 
follows : 

1. This Act may be called the Indian Articles of 
War (Amendment) Acfcj 190Ii. 

2. To article b9A, sub-article (I)» of the Indian 
Articles of War the following clause shall be added, 
namely : 

“ (e) in the case of any person subject to these 
Articles, who is serving out of India, not 
under the orders of the Oomraander-in- 
Ohief in India, in any station beyond the 
- seas as defined in section 190, clause (85), 
of the Army Act, the officer who convenes 
the court-martial or who lias authority to 
convene such court-martial.” 

3. In the said Articles— 

{a) the brackets and figure “ (1) ” in article 91, 
and sub-article (5) of the same article, 
and 

{b) the Second Appendix, 
shall be repealed. 
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Passed by the Govebnoe Gbneeal of India in Council. 

{Received, the assent of the Governor General on the 21st October, 

1904.} 

An Act to supplement certain jiro visions of 
the City of Bombay Improvement Act, 1898. 

"^^HEEEAS it is expedient to supplement by legisla- 
' tion in the Council of the Governor General for 
making Lavs and Itegulations certain provisions of 
the City of Bombay Improvement Act, 1898 ; It is 
hereby enacted as follows : — 

1. The City of Bombay Improvement Act, 1898, 
shall, so far as regards the appellate jurisdiction con- 
ferred upon the High Court by section 48, sub-section 
(11), thereof, be as valid as if it had been passed by 
the Governor General of India in Council at a meeting 
for the purpose of making Laws and Eegulations. 

2. Subject to the provisions of section 48, sub- 
section (11), of the said Act, the provisions of the 
Code of Civil Procedure with respect to appeals from 
original decrees shall, so far as they can be made 
applicable, apply to appeals under that sub-section, 
and orders passed therein by the High Court may, on 
application to the Chief Judge of the Small Cause 
Court be executed by him as if they were decrees made 
by himself. 

3. An appeal to the High Court under section 48, 
sub-section (11), of the said Act, shall, for the pur- 
poses of No. 166 of the Second Schedule to the Indian 
Limitation Act, 1877, be deemed to be an appeal 
under the Code of Civil Procedure in a case not pro- 
vided for by No. 161 and No. 163 of that Schedule. 

[Price one anna.} 
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Passed by the Govbenor General op India in Codncii,. 

( Received the assent of the Governor General on the 28th Oetoher, 

1904.) 


An Act further to amend the Indian Stamp 
Act, 1899. 

"WBEKEASit is expedient further to amend the 
Indian Stamp Act, 1899; It is hereby enacted as 
follows: — 


1. (i) This Act may he called the Indian Stamp 
(Amendment) Act, 1904. 

(8) It extends to the whole of British India, 
inclusive of Upper Burma, British Baluchistan, the 
Santhal Parganas and the Pargana of Spiti. 

2. In section 2 of the Indian Stamp Act, 1899 
(hereinafter referred to as “ the said Act ”), — 

(a) after the definition of “lease ” in clause (16) 
the following definition shall be inserted, 
namely : — 

“ {16 A) ‘ marketable security ’ means a 
security of such a description as to be 
capable of being sold in any stock 
market in British India or in the 
United Kingdom and 

(S) to the definition of “settlement” in clause 
(84) the following words shall be added, 
namely : — 

“and, where any such disposition has 
not been made in writing, any instru- 
ment recording, whether by way of 
declaration of trust or otherwise, the 
terms of any such disposition 

3. After 
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3. After section 23 of the said 
section shall be added, namely :• — 


Act the following 


Amendment 
of section 
26, Act IT, 
1899. 


“ 23A. (f) Where an instrument (not being a 
promissory note or bill of exchange)— 

(a) is given upon the occasion of the deposit of 
any marketable security by way of security 
for money advanced or to he advanced 
by way of loan, or for an existing or 
future debt, or 

(5) makes redeemable or qualifies a duly 
stamped transfer, intended as a security, 
of any marketable security, 

it shall he chargeable with duty as if it were an agree- 
ment or memorandum of an agreement chargeable 
with duty under Article No. 6 (6) of Schedule I. 

(.8) A release or discharge of any such instrument 
shall only be chargeable with the like duty.” 

4. In section 26 of the said Act, for the first 
proviso the following proviso shall be substituted, 
namely 

“ Provided that, in the case of the lease of a mine 
in which royalty or a share of tbe produce is received 
as the rent or part of the rent, it shall he sufficient 
to have estimated such royalty or tbe value of such 
share, for the purpose of stamp-duty, — 

(a) when the lease has been granted by or on 
behalf of the Secretary of State in 
Council, at such amount or value as the 
Collector may, having regard to all the 
circumstances of the case, have estimated 
as likely to ^ payable by way of royalty 
or share to the said Secretary of State in 
Council under the lease, or, 

(J) when the lease has been granted by any 
other person, at twenty thousand rupees 
a year ; 

and the whole amount of such royalty or share, what- 
ever it may be, shall be claimable under such lease.” 

5. In 
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5. In section 29, clause (a), of the said Act, for 
the words and figure “No. 6 (Agreement to Mort- 
gage) ” the words and figure “No. 6 (Agreement 
relating to Deposit of Title-deeds, Pawn or Pledge)*’ 
shall be substituted. 

6. In section 40, sub-section (1), clause (&), of 
the said Act, before the words “ ten times the 
amount” the words “an amount not exceeding ” 
shall be inserted. 

7. In section 66, sub-section (I), of the said Act, 
after the word and figure “ Chapter V ” the follow- 
ing shall be inserted, namely : — 

“and under clause («) of the first proviso to sec- 
tion 26, ” 

8. In Schedule I of the said Act the following 
amendments shall be made, namely ; — 

(I) for Article No. 6 the following Article shall 
be substituted, namely : — 

"6. AGBEEMENT EELATIHG TO 
DEPOSIT OP TITLE-DEEDS, 

PAWN OR PLEDGE, that is to 
say, any msfcrument evidencing 
an agreement relating to — 

(Ij tlie deposit of title-deeds or 
iiisfcrninents constitating or 
"being evidence of tbe title 
to any property whatever 
(other than a marketable 
security), or 

(2) the pawn or pledge of move- 
able property, 

where such deposit, pawn or pledge 
has been made by way of security 
for the repayment of money ad- 
vanced or to be advanced by way 
of loan or an existing or future 
debt- 

(a) if sncb loan or debt is re- 
payable on demand jr more 
than three months from the 
date of the instrument evi- 
dencing the agreement ; 

(5) if such loan or debt is re- j Half the duty payable on a Kill of 
payable not more than three Exchange [No, IS (5)] for th© 
months from the date of } amount secured, 
such instrument. 

Exemption^ 

a 


The same duty as a Bill of Exchange 
[No, 13 (5)] for the amount 
secured. 


Amendment 
of section 29 
■Aet;li,:1899:. 


A mendment 
of section 40 
(i) {h). Act 
II, 1899. 


Amendment 
of section 56 
ii),'Act'.ii, 
1899. 


Amendments 
of Schedule I, 
Act II, 1899. 



[act XV, 1904.] 


Stamps. 

Exemption* 

Instrument of pawn or pledge of goods if unattesfced.’*; 

{2) in the entry immediately following Article 
No, 28, for the words and figure “See Agbbbmbnt by 
my of BQuifABiB MOEiflAGB (STo. 6)” tile words and figure 
“ Aseeembn* bbeating to Deposit op Titlb-dbeds, Pawit ob 
Plbdgb (No. 6) ” shall be substituted ; 

{3) the entry « EQUITABLE moetgage ” following^ 
Article No. 30 shall be omitted ; 

(4) in Article No. 40 — 

(a) for the words and figure “an Agbbbment to mobt- 
OAOB (110.6)” the words and figure ‘an Agbbb- 

MBNT BBLATUfO TO DEPOSIT OP TiTLE-DEBDS, PaWB OE 

Pbedob (No. 6)’’ shall be substituted, 

(J) from clause (J) the words “ at the time of 
execution ” shall be omitted, and 
(c) the exemption “(3) Instrnmeiit of pledge or pawn of 
goods if unattested •’ shall be omitted ; 

(5) in Article No. 41, for the entry “ Four annas ”■ 
each time it occurs in the second column opposite 
clause (J), the entry “Two annas” shall he substi- 
tuted ; 

{6) after Article No. 48 the following entry shall 
be inserted, namely : — 

• “ PAWN OR PLEDGE.— AGREEMENT eeiatino Tto 

DEPOSIT OP TITLE-DEEDS, TAM N ob PLEDGE 
(No. 6).”; and 

(7’) in Article No. 66, after the word “ instrument ” 
the following pai enthesis shall be inserted, namely : — 

“ (not being such a release as is provided for by 
section 23 A).” 


Gove nmejatot hdin tentxajt Ftiutipg tffice.— No. 427 L, JD.—Jb-AA-ieC’4«— 11,200.— J. jk 
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ACT No. XVI OF 1901. 


Passed bt the Governor General of India in Council. 

(lieetived the astent of the Qovernor General on the 28th 
Oeioher, 1904,) 

An Act to repeal certain words in the Sea 
Customs Act, 1878. 

WHEREAS it is expedient to repeal certain words 
in the Sea Customs Act, 1878; It is hereby 
enacted as follows : — 

1. Tiiis Act may be called the Sea Customs short title. 

(Amendment) Act, 1904. i 

2. The words “ or being a colourable imitation Repeal of 
of”, in clause (e) of section 18 of the Sea Customs 

Act, 1878, as amended by section 10 of the Indian Artviii, 
Merchandise Marks Act, 1889, are hereby repealed. 1878. 


[Price 0X0“ anna.] 
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IN THE TEAK 1905. 

I. An Act further to amend the Local Authorities Loan Act, 1879. 

II. to validate action taken under the Indian Universities Act, 

1904. 

III. to consoKdate and amend the law relating to the Government 

Paper Currency. 

IV, „ to provide for investing the Railway Board with certain 

powers or functions under the Indian Railways Act, 1890. 

V. « further to amend the Indian Articles of War. 

VI. further to amend the Court-fees Act, 1870. 

to make certain provisions regarding the application of the 
law in force in the Province of Eastern Bengal and Assam 
and in certain territory transferred from the Central Pro- 
vinces to Bengal. 
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ACT No. I OF 1905. 


XI of 1879. 


XI of 1879. 


Passed by the Governor General or India in Council. 

{Received, the assent of the 0-overmt General on the 3rd lehruary. 

1905.) 


An Act further to amend the Local Author- 
ities’ Loan Act, 1879. 

lyU^HEE/EAS it is expedient further to amend the 
’ Local Authorities’ Loan Act, 1879 ; It is hereby 
enacted as follows : — 

1. This A.ct may he called the Local jLuthorities’ Short title. 
Loan (Amendment) Act, 1905. 

2. In clause {a) of the proviso to section S of the 

Local Authorities’ Loan Act, 1879, after the words geo- ^ 
“Port of Madras ” the words **or the Commissioners tbna 
for the Port of Rangoon ” shall be inserted. 


[Price one mna.'] 
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ACT No. II OF 1905. 


Passed by the Govebutor General of India in Council. 

{Eeceived the msent of the Governor General on the 10th 
Fehrtior^, 1905,) 

An Act to validate action taken under the 
Indian Universities Act, 1904. 

vm of 1904. "^HBREAS the Indian Universities Act, 1904, 
authorizes the Chancellor of each of the Indian 
■Si Universities to make directions, declarations and 

orders with a view to the constitution of the Body 
Corporate and the appointment of the Provisional 
Syndicate thereof ; 

And whereas various directions, declarations and 
orders have been made in pursuance of the said 
authority, and Bodies Corporate and Provisional Syn- 
dicates have been constituted and appointed there- 
under ; 

And whereas doubts have been raised as to the 
construction of the said Act and as to the validity of 
some of the said directions, declarations and orders 
and as to the validity of the constitution and appoint-- 
ment of some of the said Bodies Corporate and Pro-- 
visional Syndicates, and it is expedient to remove 
[ such doubts; 

* It is hereby enacted as follows : — 

1. This Act may be called the Indian Univer- 
i sities (Validation) Act, 1905. 

f r 2. All directions, declarations and orders made 

A - as aforesaid, shall be deemed to have been duly made 

VIII of 1904. under the Indian Universities Act, 1904. 

3. The Bodies Corporate and Provisional Syndicates 
constituted and appointed as aforesaid shall be deemed 
to have been duly conatituted and appointed under 
the said Act. 

IPriee om anna^ 

Govexameat of In^ Oentral Priating.Offioe,'— No* 912 L.-P.— 15*2-19{)g,— P* M, H* ’ 


I 



Short title. 


Yalidation 
of directions, 
declarations 
and orders. 

Yalidation 
of constitu- 
tion and 
appointment 
of Bodies. 




THE INDIAN PAPEK CUEEENCY 
ACT, 1905 (III OP 1905). 
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Deserve 


Paper Currency. [act ni, 1905.] 
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Reserve, 
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amount of currency notes in circulation. 
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reserve, 
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ACT No. Ill OP 1905- 


Passed bt the Goveknor General or India in Council. 

{Received ihe assent of the Governor General on the S2nd 

March, 1905.) 


An Act to consolidate and amend the law 
relating to the Government Paper Currency. 

'^HEREAS it is expedient to consolidate and 

amend the law relating to the Government 
Paper Currency ; It is hereby enacted as follows ; — 

Treliminafy. 

1. (I) This Act may be called the Indian Paper Short title 

Currency Act, 1905 ; and and extent. 

{2) It extends to the whole of British India, 
inclusive of British Baluchistan, the Sonthal Par- 
gauas and the Pargana of Spiti. 

The Department of Taper Currency. 

2. There shall continue to be a Department of Department 
the public service, to be called the Department of ofPaper 
Paper Currency, whose function shall be the issue of 
promissory notes of the Government of India, to be currency 
called currency notes, payable to bearer on demand, 

and of such denominational values, not being less 
than five rupees, as the Governor General in Council 
may direct. 

3. At the head of the Department there shall be Head Com* 

an officer to be called the Head Commissioner of misaioner 
Paper Currency, and there shall be three other 
officers, to be called, respectively,— Paper Cut- 

(a) the Commissioner of Paper Currency for 

(b) the Commissioner of Paper Currency for 


(c) the 


Fewer to es- 
taWisli 
eiioles ol 
issne, offices 
of issue and 
currency 
agencies. 


Commis- 
fiioners and 
Deputy 
Commis- 
sioners of 
Paper Cur- 
rency and 
CutTcnoy 
Agents. 


Snlbordina’ 
tion of 
officers* 


Paper (Jurrency. •‘■Ju. 

(The Pepariment of Paper Carrengy. — Sections 

4-6.) 

(o) tlie Commissioner of Paper Currency for 
Eangoon. 

4. The Governor General in Council may, by 
notification in the Gazette of India, — 

(а) establish districts, to bo called circles of issue, 

four of ’whicb circles shall include the 
towns of Calcutta, Madras, Bombay, and 
Eangoon, respectively ; 

(б) appoint in each circle some one town to be 

the place of issue of currency notes, as 
hereinafter provided ; 

(c) establish in each such town an office or offices 

of issue ; 

(d) establish in any town situate in any circle 

an office, to be called a currency agency ; 
and 

(e) declare that, for the purposes of this Act, any 

town (other than Calcutta, Madras, Bom- 
bay, or any town situate in Burma) iu which 
an office of issue is established, shall be 
deemed to he situate within such Presi- 
dency as is specified in the order. 

5. (i) The Head Commissioner of Paper Cur- 
rency shall be the officer in charge of the circle of 
issue which includes the Town of Calcutta, and the 
Commissioners of Paper Currency for Madras, Bom- 
bay, and Rangoon shall be the officers in charge of 
the circles of issue which include the towns of 
Madras, Bombay, and Eangoon, respectively. 

(S) Por each other circle of issue there shall be 
an officer in charge to be called the Deputy Com- 
missioner of Paper Currency, and for each Currency 
Agency an officer to he called the Currency Agent. 

6. Por the purposes of this Act, — 

(a) the Commissioners of Paper Currency for 
Madras, Bombay, and Eangoon, and the 
Deputy Commissioners of Paper Currency 



{The Department of Taper Currency. — Section f. 

Supply and Issue of Currency Notes. — Sections 
8-9.) 

in the Presidency of Port William in 
Bengal, shall be subordinate to the Head 
Commissioner of Paper Currency ; 

(d) the Deputy Commissioners of Paper Currency 
in the Presidencies of Port St. George and 
Bombay, and in the Prorinoe of Burma, 
shall be subordinate to the Commissioners 
of Paper Currency for Madras, Bombay, 
and Eangoon, respectively ; and 

(c) the Currency Agent at any town shall 
be subordinate to the Head Commissioner, 
Commissioner or Deputy Commissioner, 
as the case may he, of Paper Currency 
for the circle of issue in which that town 
is situate. 

7. All officers under this Act shall be appointed Appoint- 

by the Governor General in Council. mentof 

omcers. 

Supply and Issue of Currency Notes. 

8. {!) The Head Commissioner shall provide HeadCom- 
currency notes of the denominational values pre- 

scribed under this Act, and shall supply the Com- sioners and ; 
missioners and the Currency Agents subordinate to 
him, and the Deputy Commissioners, with such notes to provide ^ 
as they need for the purposes of this Act. 

XX but© cnr« 

{2) The Commissioners and Deputy Commis- rency notes, 
sioners shall supply the Currency Agents subordinate 
to them, respectively, with such notes as those Agents 
need for the purposes of this Act. 

(S) Every such note, other than a currency note 
of the denominational value of five rupees issued 
from any town not situate in Burma, shall bear upon 
it the name of the town from which it is issued. 

9. The name of the Head Commissioner, of one Signatures to 
of the Commissioners, of a Deputy Commissioner, 

or of some other person authorized by the Head 

Commissioner, 

6 
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(Supply md Issue of Currency Notes. — Sections 

10 - 13 .) 

Commissioner, or by one of the Commissioners, to sign 
currency notes, shall he subscribed to every such 
note, and may be impressed thereon by machinery, 
and when so impressed shall be deemed to be a valid 
signature. 

10. The officers in charge of circles of issue shall, 
in their respective circles, on the demand of any 
person, issue, from the office or offices of issue estab- 
lished iu their respective circles, currency notes of 
the denominational values prescribed under this Act, 
iu exchange for the amount thereof — 

(a) in rupees or half rupees or in gold coin which 
is legal tender under the Indian Coinage 
Act, 1870, or 

(5) in rupees made and declared to be a legal 
tender under the provisions of the Native 
Coinage Act, 1876. 

11. Any Currency Agent to w'hom currency notes 
have been supplied under section 8 may, if he thinks 
fit, on the demand of any person, issue from his 
agency any such notes in exchange for the amount 
thereof in any coin specified in section 10. 

12. The officers in charge of circles of issue shall, 
on the requisition of the Comptroller General, issne 
to any Government Treasury currency notes in ex- 
change for gold coin which is not legal tender nnder 
the Indian Coinage Act, 1870, or for gold bullion at 
the rate of one rupee for 7'633d4 grains troy of fine 
gold. 

13. If the Secretary of State for India in Council 
shall consent to hold in gold coin or bullion, or in 
silver bullion or in securities of the kinds mentioned 
in section 20, the equivalent in value to notes issued 
in India as a reserve to secure the payment of such 
notes, the Governor General in Council may from 
time to time direct that currency notes shall be issued 
to an amount equal to the value of the coin, bullion 

and 


XXIII of 
1870. 


IX of 1876. 


XXIII of 
1870. 



1906,] Paper Cwrenep. 

(Currency Notes where legal tender and where pay^ 
aUe.-^Sections Id-lS.) 

and securities so held by the Secretary of State for 
India in Council. 

Currency Notes where legal tender and where pay- 
able. 

14. A currency note of the denominational value 
of five rupees, issued from any town not situate in 
Burma, shall be a legal tender in any place in British 
India except Burma, 

a currency note of the denominational value of 
five rupees, issued from any town in Burma, shall be 
a legal tender at any place in Burma, and 

a currency note of any denominational value 
exceeding five rupees’ shall be a legal tender at any 
place within the circle from which the note was 
issued, 

for the amount expressed in the note, in payment 
or on account of — 

(a) any revenue or other claim, to the amount of 
five rupees or upwards, due to the Govern- 
ment of India, and 

(&) any sum of five rupees or upwards, due by the 
Government of India or by any body 
corporate or person in British India : 

.Provided that no currency note shall be deemed to 
be a legal tender by the Government of India at any 
office of issue. 

15. A currency note shall be payable at the 
following offices of issue, namely 

(а) a currency note of the denominational value of 

five rupees, issued from any town not 
situate in Burma, at any office of issue not 
situate in Burma ; 

(б) a currency note of the denominational value 

of five rupees, issued from any town in 
Burma, only at an office of issue in such 
town ; 


Oarrency 
notes where 
legal tender, 


Currency 
notes where 
payable. 




'Pafet Cwnenoy, [act m 

(Currency Notes where legal tender and where pay- 
able^ — Section 16. Beserve. — Section 17.) 

(c) a currency note of any denominational value 
exceeding five rupees, at an otfice of issue 
in the town from which it was issued and 
also, unless issued from any town in 
Burma, at an office of issue in the Presi- 
dency-town of the Presidency within which 
such town is situate. 

16. Por the purposes of sections 14 and 16, 
currenoy notes issued from any currency agency shall 
be deemed to have been issued from the town 
appointed under section 4 to be the place of issue in 
the circle of issue in which that agency is established. 

Beserve. 

17. The whole amount of currenoy notes at any 
time in circulation shall not exceed the total amount 
represented by the sovereigns, half sovereigns, rupees, 
half rupees and gold bullion, and the sum expended 
in the purchase of the silver bullion and securities, 
which are for the time being held by the Secretary 
of State for India in Council and by the Governor 
General in Council as a reserve to provide for the 
satisfaction and discharge of the said notes, and the 
said notes shall be deemed to have been issued 
on the credit of the Government of India as well 
as on the security of the said coin, bullion and 
securities ; 

Provided that, for the purposes of this section, 
currency notes which have not been presented for 
payment, in the case of notes of any denominational 
value not exceeding one hundred rupees within forty 
years, and in the ease of notes of any denominational 
value exceeding one hundred rupees within one hun- 
dred years, from the first day of April following the 
date of their issue, shall be deemed not to be in 
circulation; 

: provided further that all notes which are declared 
under the first froviso to this section not to be in 

V' circulation 
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1806.J !Baper Gnrreney, 

{Beserve. — Sections IS^SL) 


circulation shall he deemed to have been issued on the 
credit of the Government of India and shall, if snbse- 
quently presented for payment, be paid from the 
revenues of the Government of India. 

18. Subject to the provisions of section 17, the 
Governor General in Council may at any time, if he 
thinhs it expedient, convert any of the coin or bullion 
for the time being held by him as a part of the 
reserve into coin of any of the hinds mentioned in 
section 10 or into gold or silver bullion. 

19. If any coin or bullion held by the Secretary 
of State for India in Council or by the Governor 
General in Council as part of the reserve is trans- 
mitted by the Secretary of State for India in Council 
to the Governor General in Council or by the Gov- 
ernor General in Council to the Secretary of State for 
India in Council, it shall be deemed during the 
period of transmission to remain part of the reserve 
referred to in section 17. 


20. The securities mentioned in section 17 shall 
be securities of the United Kingdom of Great Britain 
and Ireland or of the Government of India, or secu- 
rities issued by the Secretary of State for India in 
Council under the authority of Act of Parliament 
and charged on the revenues of India, and the value 
of them at the price at which they are purchased 
shall not exceed one hundred and twenty millions of 
rupees : 

Provided that the value at such price as afoi*esaid 
of such of the said securities as are not securities of 
the Government of India shall at no time exceed 
twenty millions of rupees. 


21. The securities purchased by the Governor 
General in Council shall be securities of the Govern- 
ment of India, and shall he held by the Head Com- 
missioner and the Master of the Mint at Calcutta, or 
of such other Mint as the Governor General in Council 
may direct in this behalf, in trust for the Secretary 
of State for India in Council. 

22, (I) The 
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Pa^^er Currency. [act in 

{Beserve.—SeGtiom 23-23, Private Bills payable to 
Bearer on Demand,— ’Sections 24-2B.) 

22. (1) The Head Commissioner may, at any 
time, when ordered so to do by tbe Governor General 
in Council, sell and dispose ol; any of tbe securities 
held under section 21. 

( 3 ) For the purpose of effecting such sales, tbe 
Master of the Mint at Calcutta or of such other Mint 
as aforesaid shall, on a ref^uest in writiug from tbe 
Head Commissioner, at all times sign and endorse tbe 
securities, and the Head Commissioner, if so directed 
by tbe Governor General in Council, may purchase 
securities of the Government of India to replace such 
sales. 

23. An account showing tbe amount of tbe inter- 
est accruing on the securities held as part of the 
reserve under this Act, and tbe expenses aud charges 
incidental thereto, shall be rendered annually by the 
Head Commissioner to tbe Governor General in 
Council, and published annually in the Gazette of 
India. 

Private Bills payable to bearer on Demand, 

24. No person in British India shall draw, accept, 
make or issue any bill of exchange, hundi, promis- 
sory note or engagement for tbe payment of money 
payable to bearer on demand, or borrow, owe or take 
up any sum or sums of money on the bills, hundis or 
notes payable to bearer on demand, of any such 
person: 

Provided that cheques or drafts, payable to bearer 
on demand or otherwise, may be drawn on bankers, 
shroffs or agents by their customers or constituents, 
in respect of deposits of money in the hands of those 
bankers, shroffs or agents and held by them at tbe 
credit and disposal of the persons drawing such cheques 
or drafts. 

25. ^ (i) Any person contravening the provisions 
of section 24i shall, on conviction by a Presidency 
Magis&te' or a Magistrate of the first class, be 


Pdwer to 
jellaiid. . 
'feflaoe,, „ 
lEdkii ; 
gOOHrities. 


Account o£ 
interest on. 
securities# 


Froliibitiou 
of issue o£ 
private bills 
or notes 
payable to 
bearer on 
demand. 
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{Supplementary Provisions. — Sections 26-27*) 

punisliable wifcli a fiae equal to tbs amount of the 
bill, hundi, note or engagement in respect whereof the 
offence is committed. 

{2) Every prosecution under this section shall be 
instituted by the officer in charge of the circle of 
issue in which the bill, hundi, note or engagement is 
drawn, accepted, made or issued. 

Supplementary Provisions. 

26. An abstract of the accounts of the Depart-, 
ment of Paper Currency, showing — • 

{a) the whole amount of currency notes in eircu,.. 
lation, 

(5) the amount of coin and bullian reserved, 
distinguishing gold from silver, and show- 
ing separately the amount of coin or bul« 
lion held by the Secretary of State for 
India in Council, or in transit from or to 
India, or in the custody of the Mint Master 
during coinage, and 

(c) the nominal value of, and the price paid for, 
the securities held as part of the reserve, 
showing separately those held by the Seel 
retary of State for India in Council and, 
those held in India under section 21, 

shall be made up four times in each month by the 
Head Commissioner, and published, as soon as may 
be, in the Gazette of India, 

27. (I) The Governor General in Council may 
make rules to carry out the purposes and objects of 
this Act. 

{2) In particular and without prejudice to the 
generality of the foregoing power, such rales may—. 

(a) fix the denominational values (not being less 
than five rupees) for which currency notes 
shall be issued ; 

(5) provide 
11 


lustitmfeott of 
proseoEtioM# 


Abstracis of 
account®* 


Power to 
make rule®* 


^apei' Currency, [act iii 

{SiK^p^cmentary Provisions^ — Section S8. Trm^r 
of Office of Issue ft om Alluhahad to Cavonpore. 

— Section 29.) 

(5) provide for tlie alteration of the limits of any 
of the circles of issne; and 

(f) declare the places at which currency notes 
^ shall he issued. 

(S) Every such rule shall he published in the 
Gazette of India, and on such publication shall have 
effect as if enacted in this Jlct. 

Bepeal*. 28. The enactments mentioned in the Schedule are 

hereby repealed to the extent specified in the last 
column thereof: 

Provided that all securities purchased and notes 

Paper Currency Act, 1882, o£l882. 

in circulation at the commencement of this Act, he 
deemed to have been respectively purchased and 


Specml pro« 

irifsioB for ' 

^ payrrCBt of 

ctimn^y 
' not fB issued 
fri^r to 
ebtiio^ cf 


Transfer cf office of Issue from Allalmhad to 
Catmpore, 

And wlicreas it is proposed to close the office of 
issue at present established in the town of Allababad 
and to cslahlisli in lien thereof an office of issue in 
the town of Cawnpore ; It is hereby further enacted 
as follows : — 

29. Eor the purposes of sections M and 16, a cur- 
rency note issued fre m the office of issue in the town 
of Allahabad prior to tbe date of the closing of such 
office shall, notwithstanding anything hereinbefore 
contained, be deemed, from the date of the establish- 
ment of an (ffice of issue in the town of Cawnpore, 
to have been issued from such last-mentioned office. 


'-'■'■"'I''; v'-; 

I : ' J *'' > ^ ' , I ' 'r , s 
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{The Scheduiile.—JSmotments repealed.) 

THE SCHEDULE. 

Enaotments eepealbu. 


{See section S8.) 


Year. 

No. 

Short title. Extent of repeal. 

1883 

XX 

The Indian Paper Car- So much as is anrepealed. 
reney Act, 1882. 

1893 

YIII 

The Indian Coinage and So much as relates to the 
Paper Oarrency Act, Indian Paper Curreney 
: 1893. Act, 1882. 

1896 

■ XXI 

: The Indian Paper Cur- The whole* 
rency Act Amendment 

Act, 1896. 

1899 

XXII 

The Indian Coinage and So much as relates to the 
Paper Currency Act, Indian Paper Currency 
1899. Act, 1882. 

1800 

YIII 1 

The Indian Paper Cur- So much as is unrepealed. 
renoyAct, 1900. 

1902 

IX 

The Indian Paper Cur- The whole* 
rency Act, 1902* 

1803 

YI 

The Indian Paper Our- The whole* 
reoey (Amendment) Act, 

1903. 




: 






ACT m. IV OF 190S, 


Passed bt the GovEaNOR Geiubrai. or India in Council, 

{Beceived the assen^f of the Gommor General on the 22nd 

Marehf 1905.) 


An Act to provide for investing the Railway 
Board with certain powers or functions 
under the Indian Railways Act, 1890, 

^^HEREAS a Bailway Board has been constituted 
^ ^ for controlling the administration of railways in 
India, and it is expedient to provide for investing 
such Board with certain powers or functions under 
IX of 1890. the Indian Railways Act, 1890 ; It is hereby enacted 
as follows 

1. ( 1 ) This Act may be called the Indian Rail- 
way Board Act, 1906 ; and 

{ 3 ) It shall be read with, and tahen as part of, 
IX of 1890. the Indian Railways Act, 1890. 

2. The Governor General in Council may, by 
notification in the Gazette of India, invest the Rail- 
way Board, either absolutely or subject to condi- 

IX of 1890. Tprith all or any of the powers or functions of 

the Governor General in Council under 
^ the Indian Railways Act, 1890, with respect 

^ to all or any railways, and 

(6) with the power of the officer referred to in 
section 47 of the said Act to mate general 
rules for railways administered b^y the 
Government. 

3. Any notice, determination, direction, requisi- 
tion, appointment, expression of opinion, approval or 
sanction, to be given or signified on the part of the 

Railway 

l^Price one ama and three pmJi 


Short title 
and construe 
tion. 


Investment 
of Rfiilway 
Board with 
powers 
uiuier 

Indian Kail- 
ways Act, 
1890 . 


Mode of 
signifying 
communica- 
tions from 
the Bailway 
Board. 



Eailuoay Board. [act iv, 1906.] 

Railway Board, for any of tbe purposes of, or in rela- 
tion to, any powers or functions with which it may 
be invested by notification under section 2, shall be 
sufficient and binding if in writing signed by the 
Secretary to the Railway Board, or by any otlier 
person authorized by the said Railway Board to act 
in its behalf in respect of the matters to which such 
authorization may relate; and the said Railway Board 
shall not in any case be bound in respect of any of 
the matters aforesaid unless by some writing signed 
in manner aforesaid. 




ACT m. V OF iooa 


Voi 1869. 


V of 1869. 


Passed bt the GovERNOa General ob India in Counoid. 

{Received the assent of the Governor G-ensral on the 18th July, 

i905.) 


An Act further to amend the Indian Articles 

of War. 

l^BLEREAS it is expedient further to amend the 
’ Indian Articles of War; It is hereby enacted as 
follows : — 

1. This Act may be called the Indian Articles of short title. 
War (Amendment) Act, 1905. 

2. In article 4, sub-article (I), clause (6), and in Amendment 
article 161 of the Indian Articles of War, for the 

words “ division or district " the words “ division, miL ° 

district or brigade ” shall be substituted. ^tioies of 

■ ^ - War. V 


[Pnce one anna.'\ 


a of I. Centtal Pnnting Offioe.-Xo. 18 L. D. -2-8-1905.-5, 500.- W. S. D’S 
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ACT No. YI OF 1905. 


Passed Bt the G-oveknoe Geneead oe Indu iit CouNcir. 

^ {Eeeehed tUte assent of the Governor General on the ^9tl 

] September, 1905.) 

V An Act further to amend the Court-fees Act, 

1870. 

' .i.: : ; : : : , : . 

WHEEEAS it is expedient further to amend the 
HI of 1870. ’^Court-fees Act, 1870; It is hereby enacted as 
follows: — 

1. This Act may be called the Court-fees (Amend- short title, 
ment) Act, 1905. 

I 2. In section 7, sub-head xi, of the Court-fees Amenament 

^ilofim Act,1870,-- 

(f) after clause (o), the following clause shall be 
inserted, namely : — 

“ (<?c) for the recovery of immoveable property 
from a tenant, including a tenant holding 
over after the determination of a tenancy ; ” * 

and 

(3) for the word “land ”, in both places in which 
it occurs, the words “ immoveable property ” 
shall be substituted. 










IJPfiee one anna^ 











ACT No. vn OF 1905. 


PaSSKB by THB GoVEENOB GBNEE.A.Ti OF INDIA IN CoDNCITi. 

(JReeeived the ansent of tdie (Governor General on the 29th 
Septemder, 1905.) 

An Act to make certain provisions regarding 
the application of the law in force in the !l^ro- 
vince of Eastern Bengal and Assam and in 
certain territory transferred from the Central 
Provinces to Bengal. 

^yHEREAS by Proclamation No. 2833, dated the 
' 1st Sefitember, 1S05, the Governor General, with 
the sanction of His Majesty, has been pleased to con- 
stitute the Province of Assam, being the territories 
mentioned in Schedule A, to be, for the purposes of 
26 Viet., the Indian Councils Act, 1861, a Province to which 
the provisions of that Act touching the mating of 
laws and regulations for the peace and good order of 
the Presidencies of Port St. George and Bombay shall 
be applicable, and to direct that the said Province 
shall be called the Province of Eastern Bengal and 
Assam, and further to appoint a Lieutenant-Governor 
of that Province ; 

And whereas by the said Proclamation the 
Governor General in Council, with the like sanction, 
has been pleased to declare and appoint that, upon the 
constitution of the said Province of Eastern Bengal 
and Assam, the districts mentioned in Schedule B 
shall cease to be subject to or included within the 
limits of the Bengal Division of the Presidency of 
Fort William and shall be subject to and included 
within the limits of" the Lieutenant-Governorship of 
the Province of Eastern Bengal and Assam ; 

And whereas, by Proclamation No. 2833, dated 
the 1st September, 1906, the Governor General in 
Council has been pleased to declare and appoint that 

the 

ftoo mnas and three piett) 



Bengal and Assam haws. [act tii 


tlie territoiy mentioned in Schedule 0 shall cease to 
form part of the Central Provinces and shall he 
subject to and included ■within the limits of the 
Bengal Division of the Presidency of Port "William ; 

And whereas it is expedient to make certain pro- 
visions regarding the application of the law in force 
in the territories affected by the said Proclamations ; 

It is hereby enacted as follows : — 

Short title i. (I) This Act may be called the Bengal and 
and com- Assam Laws Act, 1905 ; and 

(5) It shall come into force on the sixteenth day 
of October, 1905. 

Saving of 2, The Proclamations referred to in the preamble 
^’^'licaiion deemed to ha've effected any change in 

of enact- the territorial application ofjany enactment, notwith* 
ments. standing that isuoh enactment may be expressed to 
apply or extend to the territories for the time being 
under a particular administration. 

CoMiinction 3. All enactments, and all notifications, orders, 
of certain _ schemes, rules, forms and by-laws issued, made or 
enactmeats prescribed Under enaotmentSj wnicJi^ immediately 
in force before tlie Commencement of tHs Act, were in force 
mentione^in in, or prescribed for, any of the territory mentioned 
Soheduiea A, in Schedule A, B or 0, shall, in their application to 
B and 0. territory, be construed as if references therein to 

the authorities, territories or Gazettes mentioned in 
column 1 of Schedule D were references to the 
authorities, territories or Gazettes, respectively, men- 
tioned opposite thereto in column 2 of that ScWule. 


Saving of 


of enacl 
loaents. 


ConniiXUctioE 
of certain 
xeferenees in 
enactmeats 
in force 
in territory^ 
mentioned in 
Schedules A, 
B atid 0. 


Constitniion 
and powers 
of Board of 
Eeventt© in 
Bastern 
Bengal and 


4. (I) There shall be a Board of Eevenue for the 
Province of Eastern Bengal and Assam, to which the 
provisions of the Bengal Board of Revenue Reguk- iii of 1822. 
tion, 1822, and the Bengal Board of Revenue Act, 

1850, shall, so far as may^be, apply. 

(5) The said Board of Revenue shall discharge in 
respect of the territory mentioned in Schedule B all 
the functions which, immediately before the com- 
inencement of thia vested in or exereiseahle 
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by the Board of Beveiioe for the Lower ProTinces of 
the Presidency of Port William in Bengal, and in 
respect of the whole or any portion of the territory 
mentioned in Schedule A such of the functions which 
at the same date were vested in or exerciseable by the 
Chief Commissioner of Assam as the Local Govern- 
ment may, with the previous sanction of the Governor 
General in Council, delegate to it. 

5, For the purpose of facilitating the application Powers to 
to any of the territory mentioned in Schedule A, B or 

0 of any enactment passed before the commencement emmentKfor 
of this Act, or of any notification, order, scheme, rule, 
form or by-law made under any such enactment,— of 

(а) any Court may, subject to the other provisions 

of this Act, construe the enactment, notifi- 
cation, order, scheme, rule, form or by-law 
with such alterations, not affecting the sub- 
stance, as may be necessary or proper to 
adapt it to the matter before the Court; 
and 

(б) the Local Government may, by notification in 

the local oflicial Gazette, direct by what 
officer any authority or power shall be 
exerciseable, and any such notification shall 
have effect as if enacted in this Act. 

6, Nothing ih this Act shall affect any proceeding Pending 
which, at the commencement thereof, is pending in or proceeding*, 
in respect of any of the territory mentioned in Sche- 
dule A, B or 0 ; and every such proceeding shall be 
continued as if this Act had not been passed. 

7 , The enactments specified in Schedule E are Eepeal 
hereby repealed to the extent mentioned in the fourth 
column thereof. 


SCHEDULE A. 

The Province on Assam. 

The Distriets o£ Goalpara, Kamrnp, DaTrang, Nowgong, 
Sibsagar, Lakhimpur, Sylhet, Caehar, Garo Hills, Khasia and 
Jaintia Hills, Naga Hills, and Lnshai Hills, 


SCHEDULE B. 
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SCHEDULE B. 

TaraiTOOT TEAKSJBREB0 BROM BkNGAI. TO TBB TeOVINCB OF 
EaSTEEN B ENG At AND AsSAM. 

The Dietriots of Dacca, Myrnemin", Paridpar, BactePfjnngej 
Tippera, Noakhali, Chittagong, the Chittagong Hill Tracts, 
Eajshahi, Dinajpur, Jalpaignri, Eangpur, Bogra, Pabna and 
Malda, 


SCHEDULE C. 

Teeuttobt teansmueed eeom the Centbad Provinces to 

The Samhalpur District (except the ChandarpDr-Padampur 
Estate an4 the Phnlihar Zannindari)^ 


SCHEDULE D. 

{JSee seetioa 8.) 

Paet I. 

ConsfrttetioH oferndmenf s, eie., in force in territories meniionei 
in Schedules A and B. 


I.—The Local Government of Bengal 
JI.—The Local Government of Assam 


The Local Government of the 
Province of Eastern Bengal 
and Assam. 


(a) The Loosl Government of 
the Province pf Eastern Bengal 
and Assam in the territories 
mentioned in Schedule A, and 

(5) the Board of Eevenue of the 
Province of Eastern Bengal 
and Assam in t^e territories 
mentioned in Sehednle B. 


in.—The Board of Eevenue of 
Bengal. 

IV.<— The Chief Controlling Eevenne-' 
authority or the Chief Eevenne-anthor- 
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SCHEDULE D<^conU. 


* {a) The respective officers whto, 
immediate^ before the com- 
T- -"All officers and official bodies not meneement of this Act, exer- 
mentioned in the foregoing clauses I to oised similar functions in the 
IV (except the Tretisurer of Charitable province of Assam, or 
Endowments) whose authority extended, 

immediately before the commence--! (5) Sach other officers, re^^pect- 
,ment of this Act, over the Province of ively, as the Local Government 

Bengal generally, inclusive of the terri- of the Province of Eastern 

tory ment oned in Schedule ^ Beng<d and Assam may, by noti- 

T fication in the local official 

Gazette, appoint in this he- 


VI.'— The Chief Ooxnmiftsionership of The territory mentioned in Sche- 
Assam* dnle A* 

VIL — The local official Gazettes*! 

(English or Vernacular, as the case The local official Gazettes (Eng- 
may be) of the Government of Bengal. lish or Vernacular, as the case 

may be) of the Government of 
VIII.— The local official Gazettes the Province of Eastern Bengal 
(English or Vernacular, as the case may and Assam, 
be) of the Government of Assam. J 


CoMtfuction of enactments, ete.^ in force in the terrifory men 
tioned in Schedule £?. 


The Local Government oftheCen* The Local Government of 

tral Provinces. **• Bengal* 

II, -~The Court of Wards of &e Gen-l 
tral Provinces. 

III, — The Superintendent of Govern- 
ment Wards in the Central Provinces. The Board of Bevenae of 

Bengal. 

lY , — ^The Chief Controlling Beve- 
Hue-authority, or the Chief Eevenue- 
authority, of the Central Provinces* J 






JBengal and Assam laws, [act vii, IQOS.] 
.SCHEDULE H—eoncm 


Extent of repeal* 


Y*-— The Jndiokl OommisBioner of tlie The High. Court of Judicature at 
Central Provinces* Fort ’WjHiam in Bengal. 


f ((») The respective ofEcers who, 
YI.— -All officers and official bodies immediately before the com* 

not mentioned in the foregoing clauses mencement of this Act, exer- 

I to Y (except the Treasurer of Chari* oised similar functions in the 
tah’e Endowments) whose authority ex- Province of Bengal, or 
tended, immediately before the com--{ 

mencement of this Act, over the Central (&) such other officers, respect- 
Provinces generally inclusive of the irely» as the Local Government 
territory mentioned in Schedule 0. ef Bengal may, hy| notification 

in the local official Gazette, 
appoint in this behalf* 

YII.r-'The local official Garottes (Eng- The local official Gazettes (Ing- 
lish or Yernacukr, as the case may he) lish or Ternacular, as the case 
of the GoTemment of the Central Pro* may he) of the Government of 

BengaL'v^;. 


SCHEDULE E* 
Enactments keeeaied* 
{See section 7.) 


Subject or tbort tfile. 







